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EXECUTIVE SUMMARY

OVERVIEW

This 2008 Urban Water Management Plan (UWMP) has been prepared for the City of Fresno by
West Yost Associates (WYA) in accordance with the requirements of the California Urban
Water Management Planning Act. This 2008 UWMP addresses current and projected futurc
water supply availability and reliability and provides a comparison with current and projected
future water demands through the year 2030, This 2008 UWMP also describes the City’s current
and planncd watcr conservation programs, and provides a water shortage contingency plan for
implementation in the event of a severe water shortage or water supply emergency.

This 2008 UWMP includes a future water supply plan for the City which includes a diversified
portfolio of water supplies (including treated surface water, groundwatcr, and rccycled water)
and an aggressive water conservation plan to reduce water demands throughout the City’s water
service area. The water conservation plan takes an ineremental, but realistic, approach to an
aggressive long-term goal, reducing the per capita water consumption by 20 percent and
balancing aquifer usage. However, the Fresno City Council has expressed their desire to raise
cxpectations for water conservation for City-owned properties and operations. This self-imposed
objective is to be considered an example to the community and citizens that the City of Fresno is
making water resource management a priority. The City will also strive to go above and beyond
the conservation programs proposed in this 2008 UWMP..

1t should also be noted that the City’s water supply plan and water conservation plan, presented
herein, is consistent with Governor Arnold Schwarzenegger’s February 2008 call for reducing
per capita water use statewide by 20 percent by 2020.

[nformation and data presented in this 2008 reflccts the information and data available at the
time of preparation and generally reflects available water supply production and demand data
through December 2007. Water supply and demand projections are provided in five-ycar
increments to the year 2030 to provide for a 20+ year planning horizon.

This 2008 UWMP was adopted by the Fresno City Council on August 19, 2008, and supersedes
all previous UWMPs prepared by the City.

COMPLIANCE WITH THE UWMP ACT

This 2008 UWMP has been prepared in accordance with the requirements of the California
Urban Water Management Planning Act, first established in 1983 and amended numerous times
sincc then, with guidance from the California Department of Water Resources Guidebook for
Preparation of a 2005 Urban Water Management Plan (DWR Guidebook) dated January 2005,
The DWR Guidebook provides detailed information and suggestions to comply with the UWMP
Act requirements. Table ES-1 provides a cross-reference between the DWR-suggested tables and
the tables provided in this UWMP. The chapters and sections of this UWMP also contain
references to the provisions of the UWMP Act in ifalics to demonstrate compliance with the
UWMP Act.
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CHAPTER 1. INTRODUCTION

PURPOSE

10620 (a} Every urban water supplier shall prepare and adopt an urban water management plan in the manner set
Jorth in Article 3 (conmmencing with Section 10640).

10621 (a} Each urban water supplier shall update its plan ot least once every five years on or before December 31,
in years ending in five and zero.

In accordance with Urban Water Management Planning Act, as included in the California Water
Code, Division 6, Part 2.6, every urban water supplicr in California providing watcr for
municipal purposes either directly or indirectly to morc than 3,000 customers, or supplying more
than 3,000 acre-feet of water annually, is required to prepare and adopt an Urban Water
Management Plan (UWMP), The adopted UWMP must then be updatcd at least once every five
years on or before December 31, in years ending in five and zero. An urban water supplier that
does not prepare, adopt and submit its UWMP to the California Department ol Water Resources
(DWR) is ineligible to receive certain grant funding or reccive drought assistance from the statc.

The City of Fresno (City) is a water rctaller [n 2007, the City supplied 165,798 acre-feet (af)' of
potable water to 130,167 water services’ in the City of Fresno water service area, and is therefore
subject to the requirements of the Urban Water Management Planning Act (UWMP Act).

PLAN CONTENTS, ORGANIZATION AND FORMAT

The UWMP Act, established in 1983 by Assembly Bill 797 and amended numerous times since
then (most recently in 2005 by Scnate Bill 1087), establishes the requirements {for a UWMP. The
latest version of the UWMP Act is provided in Appendix A. This 2008 UWMP for the City has
been preparcd in accordance with those requircments and contains information which is
necessary to plan for the efficient usc of urban water supplies within the City’s water service
arca. This information is contained in the following chapters:

» Chapter 1: Introduction

s Chapter 2: Plan Preparation, Coordination and Adoption

e Chapter 3: Water Service Arca

e Chapter 4: Water Supply

e Chapter 5: Water Supply Rcliability

e Chapter 6: Water Demand

o Chapter 7: Comparison of Supply and Demand

' Source: City of Fresno Production Statistics (prdstats.xls), water supply shown is for 2007 calendar year.

?Source: City of Fresno Public Water System Statistics Report for Calendar Year 2007,
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CHAPTER 2. PLAN PREPARATION,
COORDINATION AND ADOPTION

PLAN PREPARATION

10620 (a) Every urban water supplier shall prepare and adopt an urban water management plan in the manner sef
SJorth in Article 3.

10620 (e} The urban water supplier may prepare the plan with its own siaff, by contract, or in cooperation with
other governmental agencies.

In March 2006, as part of the City of Fresno Metropolitan Water Resources Management Plan
Update (Metro Plan Update), the City of Fresno (City) authorized West Yost Associates (WYA)
to prepare the City’s updated 2008 UWMP. The information contained herein is based on data
obtained from City staff, data included in available watcr supply planning documents, and
review and updatc of data contained in the City’s previous UWMPs. The City’s first UWMP was
prepared in 1986; the City’s UWMP was then updated in 1993,

As discussed in Chapter 4, this 2008 UWMP is also consistent with the City’s future watcr
supply plan recommended in the City’s on-going Mctro Plan Update.

Public Involvement

10642, Each urban water supplier shall encowrage the active involvement of diverse social, cultural, and economic
elements of the population within the service area prior to and during the preparation of the plan. Prior to adopting
a plan, the urban water supplier shall make the plan available for public inspection and shall hoid a public hearing
therean. Prior to the hearing. notice of the time and place of hearing shall be published within the jurisdiction of
the publicly owned water supplier pursuant to Section 6066 of the Government Code. The urban svater supplier
shall provide notice of the time and place of hearing to any city or county within which the supplier provides water
supplies.

It is the City’s policy to encourage public participation when adopting plans such as the 2008
UWMP. Thercfore, the City sought public input while developing this 2008 UWMP. The Draft
2008 UWMP was available for public review prior to the scheduled Public Hearing, which was
held on July 22, 2008. During this review period, the Draft 2008 UWMP was available at the
City’s offices during normal busincss hours, distributed to interested parties (see below), and
made available at the Fresno County Public Library. Notices for the Publie Hearing were placed
in the Fresno Bee newspapcr. Copies of the public notices are provided in Appendix B of this
2008 UWMP,

Other Agency Involvement

10620 (ch(2) Each urban water supplier shall coordinate the preparation of its plan with other appropriate agencies
in the area, including other water suppliers that share a common source, water management agencies, and relevant
public agencies, to the extent practicable.

10621 (b} Every wrban water supplier requived o prepare a plan purstiant to this part shall notify any city or county
within which the supplier provides water supplies that the wrban water supplier will be reviewing the plan and
considering amendments or changes to the plan. The urban water supplier may consult with, and obtain coniments
Jrom, any city or county that receives notice pursuant o this subdivision.
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CHAPTER 4. WATER SUPPLY

EXISTING SUPPLY SOURCES

10631 ¢h) Hdentify and gquaniify, to the extent practicable, the existing and plonned sources of water available to the
supplier over the same five-year increments described in subdivision(a).

The City of Fresno currently uses groundwater and treated surface watcr to meet its demands.
These existing supply sources are described below.

Existing and Future Surface Water Supplies
The City of Fresno curtently has threc sources of surface water supplies:

e Surface watcr supplies available from FID contract;
¢ Surface water supplics available from USBR; and

¢ Surface Water Supply Available through the City’s Wastewater Recyele [ixchange
Agrcement with FID.

These available surface water supplies are treated at the City’s Surface Water Treatment Facility
(SWTF) located in northeast Fresno. The existing SWTF currently has a design capacity of 30
million gallons per day (mmgd). Based on this design capacity, assuming that the SWTT is down
for one month of the year for maintenance activities, the SWTF can provide up to approximately
30,800 affyr of treated surface water supply. However, duc to some operational constraints, the
SWTF has a current operational capacity of only 27.5 mgd, or about 28,300 af/yr. Each of the
surface water supply sources is described below,

Surface Waler Supplics Available through the City’s FID Contract

On May 25, 1976, the City signed a contract with FID for delivery of the City’s pro rata share of
FID’s watcr entitlements on the Kings River. The contract specifically excludes any of FID’s
Class 2 USBR entitlement and any water stored in Pine Flat Reservoir by FID. A copy of the
City’s contract with FID is provided in Appendix D of this UWMP.

FID Water Entitlements on the Kings River

The Kings River Water Association (KRWA) allocates entitlements to Kings River contractors
on a daily basis; these entitlements are allocated among the contractors using a methodology that
estimates the flow in the Kings River before construction ol Pinc Flat Rescrvoir (i.e., the
project). Once KRWA calculates the “pre-project” entittement, FID has the option of releasing
the entire entitlement for downstream diversion, or storing a portion of the entitlement within
Pine Flat Reservoir for use at a later date. As discussed previously, the City’s portion of FID’s
Kings River water does not include water stored in Pine Flat Reservoir.
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CHAPTER 5. WATER SUPPLY RELIABILITY

10631 (c) Describe the reliability of the water supply and vulnerability to seasonal or climatic shortage. to the
extent practicable, and provide data for each of the following:

(1) Anaverage waier year
(2) A single-dry water year

f3) Multiple-dry water years

For any water source that may not be available at a consistent level of use, given specific legal, environmente,
water quality, or climatic factors, describe plans to supplement or replace that sowrce with alternative sources or
water demand management measures, to the extent possible,

RELIABILITY OF SURFACE WATER SUPPLIES

In Scptember 2006, the 2006 Settlement Agreement was filed in the U.S. District Court in
Sacramento that ended an 18-year lcgal dispute over the operation of Friant Dam. The 2006
Settlement Agreement resolved legal claims brought by a coalition of conservation and fishing
groups, which were led by the National Resources Defense Council (NRDC). The 2006
Setilement Agreement provides for substantial river channel improvements and sufTicient watcr
flow to sustain a salmon fishery upstream from thc contluence of the Merced River tributary,
while still providing water supply to the Friant Division of the CVP. As part of the 2006
Scitlement Agreement, water year types were developed and simulated for the contracts in the
Friant Division of the CVP. The water ycar types used in the Settlement Agreement included:

o  Wet

¢ Normal-wet

s Normal-dry

+ Dy

o Critical-high

o Critical-low
A normal year was assumed equal to the average of a Normal-wet and Normal-dry year for
supply comparison purposes. Water year classification was used during this evaluation of supply

reliability to help estimate the water supply expected to be available during various hydrologic
conditions.

Reliability of Surface Water Supplics from the City’s FID Contract

For the analysis of the reliability of surface water supplies from the City’s FID contract, WYA
uscd the 2006 Settlement Agreement as a proxy to help project Kings River availability during
various hydrologic conditions because the KRWA does not provide this information; as noted in
Chapter 4, KRWA determines the “pre-project” entitlements on a daily basis. KRWA further
divides the entitlements into a portion delivered to the contracts and a portion stored in Pine Flat
Reservoir. Using the defined Settlement Agreement conditions provided a common base from
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CHAPTER 6. WATER DEMAND

This chapter describes the following:

¢ Historical Water Production and Consumption
» Future Demand Projections

* Projccted Urban Watcr Demands

¢ Sales to Other Agencies

s Additional Water Uses and Losses

Total Water Use

HISTORICAL WATER PRODUCTION AND CONSUMPTION

Water production is the combined quantity of water produced by the City's groundwater wells
and City’s Surlace Water Treatment Facility (SWTE), while water consumption is the quantity of
water actually consumed or used. As will be discussed later, the difference betwecn production
and consumption is unaccounted-for water (UAFW).

The City currently tracks all of the water produced by its wells and the SWTF, which was
complcted in 2004. Although the City docs not currently meter Single Family Residences, it does
meter the consumption for its other customers: Multiple Family Rcsidential,
Commercial/Institutional, Industrial, and Landscape Irrigation. As discussed in Chapter 8, the
City will be implementing a residential metering program for its single-lfamily residential
customers beginning in 2008 (see also Appendix [).

Consequently, the City tracks water use in two ways: water production records and meter
{consumption) records. Both are discussed in more dctail below, along with a discussion on
UAFW,

Historical Water Production Records

The City currently meets its watcr demands using a combination of City-owned groundwater
wells and treated surfacc water supplied from its SWTF. Table 6-1 presents the City’s historical
water production between 1990 and 2007 from all of its water supply sources.
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CHAPTER 7. COMPARISON OF
SUPPLY AND DEMAND

WATER SERVICE RELIABILITY

10635 (a) Every urban water supplier shatl include, as part of its wban water management plan, an assessment of
the reliubility of its water service o its customers during normal, dry, and multiple dry water years. This water
supply and demand assessment shall compare the total water supply sowrces available to the water supplier with the
total projected water use over the next 20 years, in five-year increments, for a normal water year, a single dry water
year, and multiple dry water years. The waier service reliability assessment shall be based upon the information
compiled pursuant (o Section 10631, including available data from state, regional, or local agency population
profections within the service area of the urban water supplier.

(b) The urban water supplier shall provide that portion of its urban water management plan prepared pursuant to
this article to any city or county within which it provides water supplies no later than 60 days after the submission
of its urban water management plan,

{c} Nothing in this article is infended 1o create a right or entitlement to water service or any specific level of water
service.

{d) Nothing in this article is intended to change existing law concerning an urban water supplier's obligation to
provide water service 1o ils existing customers or to any potential fitture customers.

As a summary of the City’s futurc water supply plan (discussed in Chapters 4 and 5), Figurc 7-1
provides an overview ol the anticipated water supplies proposed to be used to meet the City’s
projected demands through the year 2030 during normal year water supply conditions. As
shown, the future watcr supplies include treated surface water, groundwater, and recycled water.

This chapter presents the City’s anticipated water service reliability, in terms of supply versus
demand, for normal water years, single dry watcr years, and multiple dry water years.

Normal Water Years

Based on the existing and projected future water supplies discussed in Chapter 4, and the
projected reliability of those supplies as desctibed in Chapter 5, Table 7-1 presents the City’s
projected normal water year supply through the year 2030. As shown, the existing and future
supplies include groundwater, treated surface water, and recycled water.

Table 7-2 presents the City’s projected normal water year demand through the year 2030. As
previously described in Chapter 6, these projected demands include additional conservation and
unaccounted for water.

Table 7-3 presents a comparison of the projected normal water year supply and demand. As
shown, the projected supply equals the projected demand, indicating no supply shortfalls in
normal years.

Figure 7-2 graphically shows the projected normal water year supply and demand to the year
2030, in five-year increments.

.*‘ August 2008 7-1 City of Fresno
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Table 7-1. Projected Normal Water Year Supply (DWR Table 40)

Projected Normal Year Water Supply'™, afiyr
Supply Source 2010 2015 2020 2025 2030
Groundwater 131,750 95,800 82,000 85,000 100,600
Treated Surface Water 30,800 92,500 123,400 123,40} 123,400
Recycled Water 750 1,000 1,000 25,000 25,000
Total Supply 163,300 189,300 206,400 233,400 249,000
% of Normal Year 100% 100% 100% 100% 100%

Table 7-2. Projected Normal Water Year Demand (DWR Table 41)

Projected Normal Year Water Demand ™, affyr
Demand 2010 2015 2020 2025 2030
Projected Future Demand 171,900 199,300 229,300 259,300 276,700
Additional Conservation, % 5% 5% 10% 10% 10%
Conservation Savings {8,600} {10,000) {22,900) {25,500) (27,700)
Future Demand with Conservation 163,300 189,300 206,400 233,400 249,000
%% of Year 2005 104% 120% 131% 148% 1 58%|

Table 7-3. Projected Normal Water Year Supply and Demand Comparison (DWR Table 42)

Supply and Demand Comparison, affye
2010 2015 2020 2025 2030
Total Supply 163,300 189,300 206,400 233,400 249,000
Total Demand 163,300 189,300 206,400 233,400 249,000
Difference (Supply - Demand) - - - - -
Difterence as % of Supply 0% 0% 0% 0% %
Difference as % of Demand 0% 0% 0% 0% 0%

@ Sec Chapter 5.
® See Chapter 6.
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Table 7-4. Projected Single Dry Year Water Year Supply (DWR Table 43}

Projected Single Dry Year Water Supply'™, affyr

Supply Source 2010 2015 2020 2025 2030
Groundswater 131,750 95,800 86,600 (c) 85,000 100,600
[[Treated Surface Water 30,800 82,300 87,800 93,300 96,800
Recyeled Water 750 1,000 1,000 25,000 23,000
Total Supply 163,300 179,100 175,400 203,300 222,400
% of Projected Normal 100% 95% 85% 87% 89%
Table 7-5. Projected Single Dry Year Water Year Demand (DWR Table 44)
Projected Single Dy Year Water Demand®, af/yr
Demand 2010 2015 2020 2025 2030
I'rojecied Future Demand 171.900 199,300 229,300 259,300 276,700
[[Additional Future Conservation, % 5% 5% 10% 10% 10%)
HFuture Conservation Savings (8,600 (10,000) (22,500 (25,900) (27,700)
{[Future Demand with Conservation 163,300 189,300 206,400 233,400 249,000
[[Mandated Conservation in Single Dry Year, % 15% 15% 15% 15% 15%)
[Mandated Conservation Savings (24,500} {28,400} {31,000) (35,000) {37.400
Total Demand 138,800 160,900 175,400 198,400 211,600
% of Projected Normal 85% 85% 83% 85% 85%
Table 7-6. Projected Single Dry Year Supply and Demand Comparison (DVR Table 45)
Supply and Demand Comparison, affyr
2010 2015 2020 2025 2030
Total Supply 163,300 179,100 175,400 203,300 222,400
Total Demand 138,800 160,900 175,400 198,400 211,600
Difference (Supply - Demand) 24.500 18,200 - 4,900 10,800
[[Difference as % of Supply 15% 10% 0% 2% 5%
{Ibirerence as % of Demand 18% 11% 0% 2% 5%

) See Chapter 5.

® See Chapter 6. Demands reduced by 3% in single dry years.
) 1n 2020, in single dry vears. the surface water supplies are reduced such that required groundwater pumping is increased (to
86,600 affyr). which is above that required in normal years (82,000 afiyr).
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Table 7-7. Projected Supply During Multiple Dry Year Period Ending in 2010 (DWR Table 46)

Projecled Multiple Dry Year Waler Supply™, afiyr
Supply Source 20006 2007 2008 2009 2010
Giroundwater B 136,050 145,150 137,450 140,150 131,750
Treated Surlace Water 19,700 20,650 28,300 28,300 30,800
Recycled Watcr - - 750 750 750
Total 135,750 165,800 166,500 169,200 163,300
% of Prajected Normal 100% 100% 100% 100% 100%)

Table 7-8. Projected Demand During Multiple Dry Year Period Ending in 2010 (DWIR Table 47)

Projceted Multiple Dry Year Water Demand™, affyr
Demand 2006 2007 2008 2009 2010

Projected i uture Demand 155,750 165,800 166,500 169,200 171,900
[[Additional Future Conservation, % 0% 0% 0% 0% 5%)
|F uture Conservation Savings - - - - (8,600)
[Future Demand with Conservation 155,750 165,800 166,500 169,200 163,300
iIMandaicd Conservation in Multiple Dry Year, % 0% 0% 10% 10% 15%
[viandated Conservation Savings - - (16,700) {16,900) {24,500
Total Demand 155,750 165,800 149,300 152,300 138,800
% of Projected Normal 100% 100% 20% 90% 85%)

Table 7-9. Projected Supply and Demand Comparison During Multiple Dry Year Peried Ending in 2010 (DWR Table 48)

Supply and Demand Comparison, affyr
2006 2007 2008 2009 2010
Total Supply 155,750 165,800 166,500 169,200 163,300
Total Demand 155,750 165,800 149,800 152,300 138,800
Difference {Supply - Demand} - - 16,700 16,900 24,500
[Digference as % of Supply 0% 0% 0% 10% 15%
[[mifterence us % of Demand 0% 0% 11% 11% 18%)

“ See Chapler 5.
®) See Chapter 6. Demands reduced by 10% in Dry years (3rd and dih years) and 15% in Critical-low years (5th year).
= Qupply and demand values for 2006 and 2007 are based on actual production data for those years,
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Table 7-10. Projected Supply During Multipte Dry Year Period Ending in 2015 (DAWR Table 49)

Projected Multiple Dry Year Water Suppl)m, atiyr
Supply Source 2011 2012 2013 2014 2015
Groundwater 136,900 142,150 147,300 152,450 95,800
[[Treated Surface Water 30,800 30,800 30,800 30,800 £2.300
{Reeycled Waler BOG 850 900 G50 1,000
Total 168,500 173,800 179.000 184,200 179,100
% of Projecied Normal 100% 100% 100% 100% 5%

Table 7-11. Projected Demand During Multipte Dry Year Period Ending in 2015 (DR Table 50)

Projected Multiple Dry Year Water Demand™, atiyr
Demand 2011 2012 2013 2014 2015

|Projecied Future Demand 177,400 182,900 188,400 163,900 199,300
[tAdditional Future Conservation, % 5% 5% 5% 5% 5%
[[Future Conservation Savings (8,900) {9,100 {9,400) {9,700} (10,000)
[[Future Demand with Conservation 168,500 173,800 179,000 184,200 189,300
[[Mandated Conservation in Multiple Dry Year, % 0% 0%, 10% 0% 5%
Mandated Conscrvation Savings - - {17,900} (18,400) (28.400)
Total Demand 168,500 173,800 161,100 165,800 160,900
% of Projected Normal 100% 100% 90% 90% 85%

Table 7-12. Projected Supply and Demand Comparison During Multiple Dry Year Period Ending in 2015 (DWR Table 51)

Supply and Demand Comparison, affyr
2011 2012 2013 2014 20135
Total Supply 168,500 173,800 179,000 184,200 179,100
Total Demand 168,500 173,800 161,100 165,800 160,500
Difference (Supply - Demand} - - 17,900 18.400 18,200
[[Difterence as %o of Supply 0% 0% 0% 10% 10%)
Difterence as % of Demand 0% 0% L% 1% 1%

' gee Chapter 5.

® See Chapter 6. Demands reduced by 10% in Dry years (3rd and 4th years) and 15% in Critical-low years (5th yvar)

i ity ‘resng
West Yost Associates ! City of Fresnc
B CA 3020500 wp uwmp GBN207cel Ch? Urban Water Management Plan
1.ast Revised 052008



Table 7-13. Projected Supply During Multiple Dry Year Period Ending in 2020 (DWR Table 52)

{a)

Projected Multiple Dry Year Water Supply™, affyr
Supply Source 2016 2017 2018 2019 2020
Groundwater 191,500 107,200 112,900 118,600 86600 (c)
[[Treated Surface Watcr 92,500 92,500 92,500 92,500 87,800
Recycled Waler 1,000 1,000 1,000 1,000 1,000
Total 195,000 200,700 206,400 212,100 175,400
% of Projected Normal 100% 100% 100% 100% §5%;

Table 7-14. Projected Demand During Multiple Dry Year Period Ending in 2020 (DVWR Table 53)

Projected Multiple Dry Year Water Demand'™, affyr
Demand 2016 2017 2018 2019 2020
Projected Future Demand - 205,300 211,300 217,300 223,300 229,300
Additional Future Conservation, % 5% 5% 5% 5% 10%
Futurg Conservation Savings {10,300) {10,600) (10,900} {11,200) {22,900)
Tuture Demand with Conservation 195,000 200,700 206,400 212,100 206,400
Mandated Conservation in Multiple Dy Ycar, % 0% 1% 10% 10% 159
Mandatcd Conservation Savings - - (20,600) (21,200) {31,600}
Total Demand ~ 195,000 200,700 185,300 190,900 175,400
% of Projected Norinal 100% 100% 0% 90% 85%;

Table 7-15. Trojected Supply and Demand Comparison During Multiple Dry Year Period Ending in 2020 {DWR Table 54)

Supply and Demand Comparison, affyr
2016 2017 2018 2019 2020
Total Supply 195,000 200,700 206,400 212,100 173,400
Total Demand 195,000 200,700 185,800 190,900 175,400
Difierence {Supply - Demand) - - 20,600 21,200 -
Dilference as % of Supply 0% 0% 10% 10% 0%
Dilference as % of Demand 0% 0% 11% 11% (%)

) See Chapter 5.
® See Chapter 6. Demands reduced by 10% in Dry years (3rd and dth years) and 15% in Critical-low years {5th year).

)[4 2020, in multiple dry years, the surface water supplies are reduced such that required groundwater pumping is increased (to 86,600
affyr), which is above that requited in normal years (82,000 affyr).
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Table 7-16. Projected Supply During Multiple Dry Year Period Ending in 2025 (DWR Table 55)

Projected Multiple Dry Year Water Supply‘"‘, afiyr
Supply Source 2021 2022 2023 2024 2025
Groundwater "~ - 87,400 92,800 98,200 103,600 85,000
[[Treated Surface Water 123,400 123.400 123,400 123,400 93,300
Recyceled Water 1,000 1,000 1,000 1,000 25,000
Tatal 211,800 217,200 222,600 228,000 203,300
% of Projected Normal 100% 100% 100% 100% 87%)

Table 7-17. Projected Demand During Aultiple Dry Year Period Ending in 2025 (DWR Table 56)

Projected Multiple Dry Year Water Demand™, afiyr
Demand 2021 2022 2003 2024 2025

Projected Future Demand 235,300 241,300 247,300 253,300 259,300
[ladditional Future Conservation, % 10% 10% (0% 0% 10%)
[[Future Conscrvation Savings {23,500) {24,100) (24,700} (25,300) {25,900
[[Future Demand with Conservation 211,800 217200 222,600 228,000 233,400
[IMandated Conservation in Mulliple Dry Year, % 0% 0% 10% 0% 15%)
. Mandated Conservation Savings - - {22,300) {22,800) {35,000

Total Demand 211,800 217,200 200,300 205,200 198,400

% of Projccted Normal 100%% 100% 90% 90% 85%)

Tahble 7-18. Projected Supply and Demand Comparison During Multiple Dry Year Period Ending in 2025 (DR Table 57)

Supply and Demand Comparison, aflyr
2021 2022 2023 2024 20235
Total Supply 211,800 217,200 222,600 228,000 203,300
Total Demand 211,800 217,200 200,300 205,200 198,400
Difference (Supply - Demand) - - 22,300 22,800 4,900
[[Difference as % of Supply % 0% 10% 10% 2%
[[Difference as % of Demand 0% 0% L1% 1% 2%)

) See Chapler 5.
™ See Chapter 6. Demands reduced by 10% in Dry years (3rd and dih years) and 15% in Critical-low years {5th year)
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Table 7-19. Projected Supply During Multiple Dry Year Period Ending in 2030 (DWR Optional Table)

Projected Multiple Dry Year Water Supply*, afiyr
Supply Source 2026 2027 2028 2029 2030
Groundwater — 88,100 91,200 94,300 97.400 100,600
[[Freated Surface Water 123,400 123,400 123,400 123,400 596,800
Recycled Waler 25,000 25,000 25,000 25,000 25,000
Total 236,500 239,600 242,700 243,800 222,400
% of Projected Normal 100% £00% 100% 100% 39%)

Table 7-20. Projected Demand During Multiple Dry Year Period Ending in 2030 (DWR Optional Table)

Projected Multiple Dry Year Water Dcmand“", aflyr
Demand 2026 2027 2028 2029 2030

Projected Future Demand 262,800 266,300 269,800 273,300 276,700
[[Additional Future Conservation, % 10% 10% 10% 10% 10%)
Fulure Conscrvation Savings {26,300) {26,600) (27,0009 {27,300) {27,700)
Future Demand with Conscrvation 236,500 239,700 242,800 246,000 249,000
Mandated Conservation in Multiple Dry Year, % 0% 0% 10% 10% 15%
Mandated Conservation Savings - - {24,300) (24,600) (37,400}
lotal Demand 236,500 239,600 218,400 221,200 211,700
% of Projected Normal 100% 100% 90% 90% 85%

Table 7-21, Projected Supply and Demand Comparisen During Multiple Dry Year Period Ending in 2030
{DWR Optional Table)

Supply and Demand Comparison, affyr
2026 2027 2028 2029 2030
Total Supply 236,500 239,600 242,700 245,800 222400
Tatal Demand 236,500 239,600 218,400 221,200 211,700
Difference (Supply - Demand) - - 24,300 24,600 10,700
Difference as % of Supply 0% 0% 10% 10% 5%
[Difference as % of Demand 0% 0% 1% L% 3%

) See Chapter 5.
) See Chapter 6. Demands reduced by 10% in Dry years (3rd and dth years) and 15% in Critical-low years (5th ycar)
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CHAPTER 8. DEMAND MANAGEMENT MEASURES

This chapter describes the available information on each of the City’s water conservation
programs as they relate to the fourteen Demand Management Measures (DMMs) included in the
Urban Water Management Planning Act. As shown in other chapters of this UWMP, the DWR
Guidebook for Preparation of a 2005 Urban Watcr Management Plan has several recommended
tables for presenting the UWMP water supply and demand information. Likewise, DWR has
several rccommended tables for presenting the DMM information. However, the City has
historically not tracked or reported its conservation program efforts in such detail. Therefore,
there is currently insufficient data available (o complete many of the DWR recommended DMM
tables.

The City has, however, started reporting its water conservation actlivities using the California
Urban Water Conservation Council (CUWCC) repotting website, A copy of the City’s 2006
report is included in Appendix G of this UWMP.

This chapter describes the following:
e The Urban Water Management Planning Act DMMs and relationship to the CUWCC
Best Management Practices (BMPs)
s The City's past and on-going water consetvation programs and mcasures

¢ A description of the City’s current and planned activities and budget allocations for
each BMP/DMM

s Determination of DMM implementation
¢ [valuation of any DMMs not being implemented

s Discussion of potential future DMMs being considered by the City

DEMAND MANAGEMENT MEASURES

The Urban Water Management Planning Act includes fourteen DMMs for urban water
conservation. These fourteen measures include the following:

1. Water Survey Programs lor Single-Family Residential and Multi-Family Residential
Customers

2. Residential Plumbing Retrofit

3. System Water Audits, Leak Detection and Repair

4. Metering With Commodity Rates for All New Connections and Retrofit of Existing
Connections

5. Large Landscape Conscrvation Programs and Incentives
6. High-Efficiency Washing Machine Rebate Programs

7. Public information Programs

W August 2008 8-1 City of Fresno
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FIGURE 8-1

FRESMO CiTY WATER COMPANY
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Water Consuvzers:
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where used. .Use a aprinkler under pressure in any

use of wata ' through a hose.
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atould nct ze in such service.
FRESHNC CITY WATER COWPANT,

! ‘.

-
s

//

Generuali man?ger

L

Iy, 3 peme

AU ERR

-






CHAPTER 9. WATER SHORTAGE
CONTINGENCY PLAN

IN632. The plan shatl pravide an wrban water shortage contingency plan analysis..,

This chapter describes the City’s Water Shortage Contingency Plan, including the following:

o Development and update of the City's Water Shortage Contingency Plan,
¢ Water conservation stages for water supply reductions up to 50 percent,

e Minimum water supply for the next three years based on the driest three-year historic
period for the City,

e Actions to be taken during catastrophic interruption of water supplies,
¢ Mandatory prohibitions and consumption reduction methods,

» Penalties and charges for excessive use,

e Discussion of potential rcvenue and expenditure impacts,

¢ Draft Water Shortage Contingency Plan resolution, and

o Mechanisms for determining actual reductions in water usc.

Appendix J of this UWMP contains a draft resolution which can be used to implement one or
more stages of this Water Shorlage Contingency Plan.

PLAN DEVELOPMENT
Previous Planning Efforts

Sincc 1989, the City has developed and adopted two plans in response to actual and potential
water shortages:

e Drought Contingency Plan (adopted in 1989), and
e  Water Shortage Contingency Plan (adopted in 1994).

The development of cach of these plans is described below.

Drought Contingency Plan

During the 1987 to 1992 California drought, the City experienced declining groundwatcr levels,
requiring approximately 18 percent of the pumps in the City’s wells to be lowered. Furthermore,
the loss of about 20 percent of the total production capacity from wells out of service due 1o
contaminants rcsulted in reduced water system pressures during peak demand periods, As a
result, in Junc 1989, the City adopted a resolution declaring that an emcrgency existed which
crcated an immediate threat of reduction in system pressures below the level needed to maintain
minimum fire flows and meet domestic consumption needs.

b - August 2008 -1 City of Fresno
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Table 9-10. Penalties and Charges (DWR Tablc 28)

Penalty or Charge Description of Penalty or Charge

Penalty for Excess Use Single-Family Residential Customers:
¢ Currently billed based on flat ratc
* No penalty for excess use ™
All Other Customers:
e Currently billed based on uniform metered rate
e Pay for all water used

» No penalty for excess usc®

Charge [or Excess Use Single-Family Residential Customers:
¢ Currently bitled based on flat rate
e No charge for excess use™
All Other Customers:
s Currently billed based on uniform mctered rate
e Pay for all water uscd

» No additional charge for excess use™®

Penaltics for violation of | Fee applied per Master Fee Resolution and provisions of Municipal Code

the water use restrictions | (Section 6-520). Also, if four incidents occur within two-year period:

¢ Require the customer to get a landscape evaluation, lawn water audit,
and water budget

* Requirc a customer to repair any defects in the watering system of such
customer

s Installation by the City of flow restrictors or termination of water service
for exterior use

¢ Termination of all water service to a customer

* Rcquirc that restoration of water service after termination be contingent
on an agreement by the customer to adhere to the provisions of the
Section 6-520 of the City Municipal Code

“1f excess use is identified, customer would be subject to penally lor violation of water use restrictions.

West Yost Associates City of Fresno
0:¢:439 02-05.0F wp uwmp 08020 7ceT9-10 Urban Water Management Plan
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CHAPTER 10. RECYCLED WATER

10633, The plan shall provide, to the extent available, information on recycled water and its potential for use as a
water source in the service area of the urban waler supplier.

PARTICIPATING AGENCIES

10633. The preparation of the plan shall be coordinated with local water, wastewater, groundwater, and planning
agencies that operate within the supplier’s service area.

Tablc 10-1 lists the agencies involved in recycled water planning and use within the City’s water
service area. Also shown in Table 10-1 are the roles of each agency as related to wastewater and
recycled water.

Table 10-1. Agencies Participating in Recycled Water Activities (DWR Table 32)

Agency Name Recycled Water Roles
City of Iresno Designated scwagc agency for the local metropolitan area
Operates the Regional Wastewater Reclamation Facility (RWRF)
City of Clovis Purchases wastcwater capacity in the RWRT collection system to
convey flow to the RWRF
Fresno Irrigation Receives a portion of the percolated treated wastewater effluent for
District (IFID) distribution through their own canal systems for irrigation purposes

within their service area

EXISTING WASTEWATER COLLECTION AND TREATMENT SYSTEMS AND
RECYCLED WATER USE

Wastewater Collection and Treatment Systems

10633 (@) A description of the wastewater collection and treatment systems in the supplier's service area, including
a quantification of the amowunt of wastewater collected and treated and the methods of wastewater disposal

(b) A description of the quantity of treated wastewater that meets recycled water standares, is being discharged, and
is otherwise available for use in a recycled water project,

Existing Wastcwater Collection Systems

The City of Fresno wastewater collcction systcm conveys wastewater by gravity pipelines to the
Fresno/Clovis Regional Wastewater Reclamation Facility (RWRF) located southwest of the City.,
This collcction system alse conveys wastewater from the City of Clovis, Pinedale Public Utility
District, and the Pinedale County Water District. The City of Clovis has four collection system
connhections.

s L, August 2008 10-1 City of Fresno
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Urban Water Management Planning Act






Established: AB 797, Klehs, 1983
Amended: AB 2661, Klehs, 1990
AB 11X, Filante, 1991
AB 1869, Speicr, 1991
AB 892, Frazee, 1993
SB 1017, McCorquodalc, 1994
AB 2853, Cortese, 1994
ADB 1845, Cortese, 1995
SB 1011, Polanco, 1995
ADB 2552, Bates, 2000
SB 553, Kelley, 2000
SB 610, Costa, 2001
AB 901, Daucher, 2001
SB 672, Machado, 2001
SB 1348, Brulte, 2002
SB 1384, Costa, 2002
SB 1518, Torlakson, 2002
AB 1035, Wiggins, 2004
SB 318, Alpert, 2004

CALIFORNIA WATER CODE DIVISION &
PART 2.6. URBAN WATER MANAGEMENT PLANNING

CHAPTER 1. GENERAL DECLARATION AND POLICY

10610. This part shall be known and may be cited as the "Urban Water Management
Planning Act."

10610.2. (a) The Legislature finds and declares all of the following:

(1) The waters of the state are a limited and renewable resource subject to
ever-increasing demands.

(2) The conservation and efficient use of urban water supplies are of
statewide concern; however, the planning for that use and the
implementation of those plans can best be accomplished at the local
level.

(3) A long-term, reliable supply of water is essential to protect the
productivity of California’s businesses and economic climate.

(4) As part of its long-range planning activities, every urban water supplier

should make every effort to ensure the appropriate level of reliability in

California Urban Water Management Planning Act Page 1
July 5, 2005



its water service sufficient to meet the needs of its various categories
of customers during normal, dry, and multiple dry water years.

{5) Public health issues have been raised over a number of contaminants
that have been identified in certain local and imported water supplies.

{6) Implementing effective water management strategies, including
groundwater storage projects and recycled water projects, may require
specific water quality and salinity targets for meeting groundwater
basins water quality objectives and promoting beneficial use of
recycled water.

(7) Water quality regulations are becoming an increasingly important
factor in water agencies' selection of raw water sources, treatment
alternatives, and modifications to existing treatment facilities.

(8) Changes in drinking water quality standards may also impact the
usefulness of water supplies and may ultimately impact supply
refiability.

(9) The quality of source supplies can have a significant impact on water
management strategies and supply reliability.

(b) This part is intended to provide assistance to water agencies in carrying
out their long-term resource planning responsibilities to ensure adequate water
supplies to meet existing and future demands for water.
10610.4. The Legislature finds and declares that it is the policy of the state as follows:
(a) The management of urban water demands and efficient use of water shall
be actively pursued to protect both the people of the state and their water
resources.

(b) The management of urban water demands and efficient use of urban water
supplies shall be a guiding criterion in public decisions.

(c) Urban water suppliers shall be required to develop water management
plans to actively pursue the efficient use of available supplies.
CHAPTER 2. DEFINITIONS

10611. Unless the context otherwise requires, the definitions of this chapter govern the
construction of this part.

California Urban Water Management Planning Act Page 2
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10611.5. "Demand management” means those water conservation measures,
programs, and incentives that prevent the waste of water and promote the reasonable
and efficient use and reuse of available supplies.

10612. "Customer" means a purchaser of water from a water supplier who uses the
water for municipal purposes, including residential, commercial, governmental, and
industrial uses.

10613. "Efficient use" means those management measures that result in the most
effective use of water so as to prevent its waste or unreasonable use or unreasonable
method of use.

10614. "Person" means any individual, firm, association, organization, partnership,
business, trust, corporation, company, public agency, or any agency of such an entity.

10615. "Plan" means an urban water management plan prepared pursuant to this part.
A plan shall describe and evaluate sources of supply, reasonable and practical efficient
uses, reclamation and demand management activities. The components of the plan
may vary according to an individual community or area's characteristics and its
capabilities to efficiently use and conserve water. The plan shall address measures for
residential, commercial, governmental, and industrial water demand management as
set forth in Article 2 (commencing with Section 10630) of Chapter 3. In addition, a
strategy and time schedule for implementation shall be included in the plan.

10616. "Public agency” means any board, commission, county, city and county, city,
regional agency, district, or other public entity.

10616.5. "Recycled water" means the reclamation and reuse of wastewater for
beneficial use.

106817. "Urban water supplier" means a supplier, either publicly or privately owned,
providing water for municipal purposes either directly or indirectly to more than 3,000
customers or supplying more than 3,000 acre-feet of water annually. An urban water
supplier includes a supplier or contractor for water, regardless of the basis of right,
which distributes or sells for ultimate resale to customers. This part applies only to
water supplied from public water systems subject to Chapter 4 (commencing with
Section 116275) of Part 12 of Division 104 of the Health and Safety Code.

CHAPTER 3. URBAN WATER MANAGEMENT PLANS
Article 1. General Provisions

10620.
{a) Every urban water supplier shall prepare and adopt an urban water
management plan in the manner set forth in Article 3 (commencing with
Section 10640).

California Urban Water Management Planning Act Page 3
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(b) Every person that becomes an urban water supplier shall adopt an urban
water management plan within one year after it has become an urban water
supplier.

{c) An urban water supplier indirectly providing water shall not include planning
elements in its water management plan as provided in Article 2
(commencing with Section 10630) that would be applicable to urban water
suppliers or public agencies directly providing water, or to their customers,
without the consent of those suppliers or public agencies.

(1) An urban water supplier may satisfy the requirements of this part by
participation in areawide, regional, watershed, or basinwide urban
water management planning where those plans will reduce preparation
costs and contribute to the achievement of conservation and efficient
water use.

(2) Each urban water supplier shall coordinate the preparation of its plan
with other appropriate agencies in the area, including other water
suppliers that share a common source, water management agencies,
and relevant public agencies, to the extent practicable.

(e) The urban water supplier may prepare the plan with its own staff, by
contract, or in cooperation with other governmental agencies.

(f An urban water supplier shall describe in the plan water management tools
and options used by that entity that will maximize resources and minimize
the need to import water from other regions.

10621.

(a) Each urban water supplier shall update its plan at least once every five
years on or before December 31, in years ending in five and zero.

(b) Every urban water supplier required to prepare a plan pursuant to this part
shall notify any city or county within which the supplier provides water
supplies that the urban water supplier will be reviewing the plan and
considering amendments or changes to the plan. The urban water supplier
may consult with, and obtain comments from, any city or county that
receives notice pursuant to this subdivision.

(c) The amendments to, or changes in, the plan shall be adopted and filed in
the manner set forth in Article 3 (commencing with Section 10640}).

Article 2. Contents of Plans

California Urban Water Management Planning Act Page 4
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10630. it is the intention of the Legislature, in enacting this part, to permit levels of

water management planning commensurate with the numbers of customers served and
the volume of water supplied.

10631. A plan shall be adopted in accordance with this chapter and shall do all of the
following:

(a) Describe the service area of the supplier, including current and projected
population, climate, and other demographic factors affecting the supplier's
water management planning. The projected population estimates shall be
based upon data from the state, regional, or local service agency population
projections within the service area of the urban water supplier and shall be
in five-year increments to 20 years or as far as data is available.

(b) Identify and quantify, to the extent practicable, the existing and planned
sources of water available to the supplier over the same five-year
increments described in subdivision (a). If groundwater is identified as an
existing or planned source of water available to the supplier, all of the
following information shall be included in the plan:

(1) A copy of any groundwater management plan adopted by the urban
water supplier, including plans adopted pursuant to Part 2.75
(commencing with Section 10750), or any other specific authorization
for groundwater management.

(2) A description of any groundwater basin or basins from which the
urban water supplier pumps groundwater. For those basins for which
a court or the board has adjudicated the rights to pump groundwater,
a copy of the order or decree adopted by the court or the board and a
description of the amount of groundwater the urban water supplier has
the legal right to pump under the order or decree.

For basins that have not been adjudicated, information as to whether
the department has identified the basin or basins as overdrafted or
has projected that the basin will become overdrafted if present
management conditions continue, in the most current official
departmental bulletin that characterizes the condition of the
groundwater basin, and a detailed description of the efforts being
undertaken by the urban water supplier to eliminate the long-term
overdraft condition.

(3) A detailed description and analysis of the location, amount, and
sufficiency of groundwater pumped by the urban water supplier for the
past five years. The description and analysis shall be based on
information that is reasonably available, including, but not limited to,
historic use records.
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(4) A detailed description and analysis of the amount and location of
groundwater that is projected to be pumped by the urban water
supplier. The description and analysis shall be based on information
that is reasonably available, including, but not limited to, historic use
records.

(c) Describe the reliability of the water supply and vulnerability to seasonal or
climatic shortage, to the extent practicable, and provide data for each of the
following:

(1) An average water year.
(2) A single dry water year.
{3} Multiple dry water years.

For any water source that may not be available at a consistent level of use,
given specific legal, environmental, water quality, or climatic factors,
describe plans to supplement or replace that source with alternative
sources or water demand management measures, to the extent
practicable.

(d) Describe the opportunities for exchanges or transfers of water on a short-
term or long-term basis.

(e)
(1) Quantify, to the extent records are available, past and current water
use, over the same five-year increments described in subdivision (a),
and projected water use, identifying the uses among water use
sectors including, but not necessarily limited to, all of the following
uses:

{A) Single-family residential.

(B) Multifamily.

(C) Commercial.

(D) Industrial.

{E) Institutional and governmental.

(M Landscape.

(G) Sales to other agencies.

{H) Saline water intrusion barriers, groundwater recharge, or
conjunctive use, or any combination thereof.

() Agricultural.

(2) The water use projections shall be in the same five-year increments
described in subdivision (a).
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(f) Provide a description of the supplier's water demand management
measures. This description shall include all of the following:

(1)

A description of each water demand management measure that is
currently being implemented, or scheduled for implementation,
including the steps necessary to implement any proposed measures,
including, but not limited to, all of the following:

(A) Water survey programs for single-family residential and
multifamily residential customers.

(B) Residential plumbing retrofit.

(C) System water audits, leak detection, and repair.

(D) Metering with commaodity rates for all new connections and
retrofit of existing connections.

(E) Large landscape conservation programs and incentives.

{F) High-efficiency washing machine rebate programs.

(G) Public information programs.

{H) School education programs.

)] Conservation programs for commercial, industrial, and
institutional accounts.

(J} Wholesale agency programs.

{K) Conservation pricing.

(L} Water conservation coordinator.

(M) Water waste prohibition.

(N) Residential ultra-low-flush toilet replacement programs.

(2) A schedule of implementation for all water demand management
measures proposed or described in the plan.

(3) A description of the methods, if any, that the supplier will use to
evaluate the effectiveness of water demand management measures
implemented or described under the plan.
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(4) An estimate, if available, of existing conservation savings on water use
within the supplier's service area, and the effect of the savings on the
supplier's ability to further reduce demand.

{g) An evaluation of each water demand management measure listed in
paragraph (1) of subdivision (f} that is not currently being implemented or
scheduled for implementation. In the course of the evaluation, first
consideration shall be given to water demand management measures, or
combination of measures, that offer lower incremental costs than expanded
or additional water supplies. This evaluation shall do all of the following:

(1) Take into account economic and noneconomic factors, including
environmental, social, health, customer impact, and technological
factors.

{2) Include a cost-benefit analysis, identifying total benefits and total
costs.

{3) Include a description of funding available to implement any planned
water supply project that would provide water at a higher unit cost.

{4) Include a description of the water supplier's legal authority to
implement the measure and efforts to work with other relevant
agencies to ensure the implementation of the measure and to share
the cost of implementation.

(h) Include a description of all water supply projects and water supply
programs that may be undertaken by the urban water supplier to meet the
total projected water use as established pursuant to subdivision (a) of
Section 10635. The urban water supplier shall include a detailed
description of expected future projects and programs, other than the
demand management programs identified pursuant to paragraph (1) of
subdivision (f}, that the urban water supplier may implement to increase the
amount of the water supply available to the urban water supplier in
average, single-dry, and multiple-dry water years. The description shall
identify specific projects and include a description of the increase in water
supply that is expected to be available from each project. The description
shall include an estimate with regard to the implementation timeline for
each project or program.

{i) Describe the opportunities for development of desalinated water,
including, but not limited to, ocean water, brackish water, and
groundwater, as a long-term supply.

(i)  Urban water suppliers that are members of the California Urban
Water Conservation Council and submit annual reports to that council
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in accordance with the “Memorandum of Understanding Regarding
Urban Water Conservation in California,” dated September 1881, may
submit the annual reports identifying water demand management
measures currently being implemented, or scheduled for
implementation, to satisfy the requirements of subdivisions (f} and (g).

(k) Urban water suppliers that rely upon a wholesale agency for a
source of water, shall provide the wholesale agency with water use
projections from that agency for that source of water in five-year
increments to 20 years or as far as data is available. The wholesale
agency shall provide information to the urban water supplier for
inclusion in the urban water supplier's plan that identifies and
quantifies, to the extent practicable, the existing and planned
sources of water as required by subdivision (b), available from the
wholesale agency to the urban water supplier over the same five-year
increments, and during various water-year types in accordance with
subdivision (¢). An urban water supplier may rely upon water supply
information provided by the wholesale agency in fulfilling the plan
informational requirements of subdivisions (b) and (c}).

10631.5. The department shall take into consideration whether the urban water supplier
is implementing or scheduled for implementation, the water demand management
activities that the urban water supplier identified in its urban water management plan,
pursuant to Section 10631, in evaluating applications for grants and loans made
available pursuant to Section 79163. The urban water supplier may submit to the
department copies of its annual reports and other relevant documents to assist the
department in determining whether the urban water supplier is implementing or
scheduling the implementation of water demand management activities.

10632. The plan shall provide an urban water shortage contingency analysis which
inciudes each of the following elements which are within the authority of the urban water
supplier:

(a) Stages of action to be undertaken by the urban water supplier in response
to water supply shortages, including up to a 50 percent reduction in water
supply, and an outline of specific water supply conditions which are
applicable to each stage.

(b} An estimate of the minimum water supply available during each of the next
three water years based on the driest three-year historic sequence for the
agency's water supply.

(c) Actions to be undertaken by the urban water supplier to prepare for, and
implement during, a catastrophic interruption of water supplies inciuding,
but not limited to, a regional power outage, an earthquake, or other
disaster.
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(d)

(e)

(H
(9)

(h)
(i)

Additional, mandatory prohibitions against specific water use practices
during water shortages, including, but not limited to, prohibiting the use of
potable water for street cleaning.

Consumption reduction methods in the most restrictive stages. Each urban
water supplier may use any type of consumption reduction methods in its
water shortage contingency analysis that would reduce water use, are
appropriate for its area, and have the ability to achieve a water use
reduction consistent with up to a 50 percent reduction in water supply.

Penalties or charges for excessive use, where applicable.

An analysis of the impacts of each of the actions and conditions described
in subdivisions (a) to (f}, inclusive, on the revenues and expenditures of the
urban water supplier, and proposed measures to overcome those impacts,
such as the development of reserves and rate adjustments.

A draft water shortage contingency resolution or ordinance.

A mechanism for determining actual reductions in water use pursuant to the
urban water shortage contingency analysis.

10633. The plan shall provide, to the extent available, information
on recycled water and its potential for use as a water source in the
service area of the urban water supplier. The preparation of the
plan shall be coordinated with local water, wastewater, groundwater,
and planning agencies that operate within the supplier's service
area, and shall include all of the following:

(a)

(c)

A description of the wastewater collection and treatment

systems in the supplier's service area, including a quantification of
the amount of wastewater collected and treated and the methods of
wastewater disposal.

A description of the quantity of treated wastewater that meets
recycled water standards, is being discharged, and is otherwise
available for use in a recycled water project.

A description of the recycled water currently being used in
the supplier's service area, including, but not limited to, the type,
place, and quantity of use.

A description and quantification of the potential uses of
recycled water, including, but not limited to, agricultural
irrigation, landscape irrigation, wildlife habitat enhancement,
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(e)

()

(9)

wetlands, industrial reuse, groundwater recharge, and other
appropriate uses, and a determination with regard to the technical
and economic feasibility of serving those uses.

The projected use of recycled water within the supplier's

service area at the end of 5, 10, 15, and 20 years, and a description
of the actual use of recycled water in comparison to uses previously
projected pursuant to this subdivision.

A description of actions, including financial incentives,

which may be taken to encourage the use of recycled water, and the
projected results of these actions in terms of acre-feet of recycled
water used per year,

A plan for optimizing the use of recycled water in the

supplier's service area, including actions to facilitate the
installation of dual distribution systems, to promote recirculating
uses, to facilitate the increased use of treated wastewater that
meets recycled water standards, and to overcome any obstacles to
achieving that increased use.

10634. The plan shall include information, to the extent practicable, relating to the
quality of existing sources of water available to the supplier over the same five-year
increments as described in subdivision (a) of Section 10631, and the manner in which
water quality affects water management strategies and supply reliability.

10635.

(a)

(b)

Article 2.5 Water Service Reliability

Every urban water supplier shall include, as part of its urban water
management plan, an assessment of the reliability of its water service to its
customers during normal, dry, and multiple dry water years. This water
supply and demand assessment shall compare the total water supply
sources available to the water supplier with the total projected water use
over the next 20 years, in five-year increments, for a normal water year, a
single dry water year, and mutltiple dry water years. The water service
reliability assessment shall be based upon the information compiled
pursuant to Section 10631, including available data from state, regional, or
local agency population projections within the service area of the urban
water supplier.

The urban water supplier shall provide that portion of its urban water
management plan prepared pursuant to this article to any city or county
within which it provides water supplies no later than 60 days after the
submission of its urban water management plan.
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(¢) Nothing in this article is intended to create a right or entitlement to water
service or any specific level of water service.

(d) Nothing in this article is intended to change existing law concerning an
urban water supplier's obligation to provide water service to its existing
customers or to any potential future customers.

Article 3. Adoption and Implementation of Plans

10640. Every urban water supplier required to prepare a plan pursuant to this part shall
prepare its plan pursuant to Article 2 (commencing with Section 10630).

The supplier shall likewise periodically review the plan as required by Section 10621,
and any amendments or changes required as a result of that review shall be adopted
pursuant to this article.

10641. An urban water supplier required to prepare a plan may consult with, and obtain
comments from, any public agency or state agency or any person who has special
expertise with respect to water demand management methods and techniques.

10642. Each urban water supplier shall encourage the active involvement of diverse
social, cultural, and economic elements of the population within the service area prior to
and during the preparation of the plan. Prior to adopting a plan, the urban water
supplier shall make the plan available for public inspection and shall hold a public
hearing thereon. Prior to the hearing, notice of the time and place of hearing shall be
published within the jurisdiction of the publicly owned water supplier pursuant to Section
6066 of the Government Code. The urban water supplier shall provide notice of the
time and place of hearing to any city or county within which the supplier provides water
supplies. A privately owned water supplier shall provide an equivalent notice within its
service area. After the hearing, the plan shall be adopted as prepared or as modified
after the hearing.

10643. An urban water supplier shall implement its plan adopted pursuant to this
chapter in accordance with the schedule set forth in its plan.

10644.
(@) An urban water supplier shall submit to the depariment,

the California State Library, and any city or county within which the
supplier provides water supplies a copy of its plan no later than 30
days after adoption. Copies of amendments or changes to the plans
shall be submitted to the department, the California State Library,
and any city or county within which the supplier provides water
supplies within 30 days after adoption.
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(b} The department shall prepare and submit to the Legislature, on or before
December 31, in the years ending in six and one, a report summarizing the
status of the plans adopted pursuant to this part. The report prepared by the
department shall identify the outstanding elements of the individual plans.
The department shall provide a copy of the report to each urban water
supplier that has submitted its plan to the department. The department shall
also prepare reports and provide data for any legislative hearings designed
to consider the effectiveness of plans submitted pursuant to this part.

10645. Not later than 30 days after filing a copy of its plan with the department, the
urban water supplier and the department shall make the plan available for public review
during normal business hours.

CHAPTER 4. MISCELLANEOUS PROVISIONS

10650. Any actions or proceedings to attack, review, set aside, void, or annul the acts
or decisions of an urban water supplier on the grounds of noncompliance with this part
shall be commenced as follows:

(a) An action or proceeding alleging failure to adopt a plan shall be commenced
within 18 months after that adoption is required by this part.

(b} Any action or proceeding alleging that a plan, or action taken pursuant to
the plan, does not comply with this part shall be commenced within 90 days
after filing of the plan or amendment thereto pursuant to Section 10644 or
the taking of that action.

10651. In any action or proceeding to attack, review, set aside, void, or annul a plan, or
an action taken pursuant to the plan by an urban water supplier on the grounds of
noncompliance with this part, the inquiry shall extend only to whether there was a
prejudicial abuse of discretion. Abuse of discretion is established if the supplier has not
proceeded in a manner required by law or if the action by the water supplier is not
supported by substantial evidence.

10652. The California Environmental Quality Act {Division 13 (commencing with
Section 21000) of the Public Resources Code) does not apply to the preparation and
adoption of plans pursuant to this part or to the implementation of actions taken
pursuant to Section 10632. Nothing in this part shall be interpreted as exempting from
the California Environmental Quality Act any project that would significantly affect water
supplies for fish and wildlife, or any project for implementation of the plan, other than
projects implementing Section 10632, or any project for expanded or additional water
supplies.

10653. The adoption of a plan shall satisfy any requirements of state law, regulation, or

order, including those of the State Water Resources Control Board and the Public
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Utilities Commission, for the preparation of water management plans or conservation
plans; provided, that if the State Water Resources Control Board or the Public Utilities
Commission requires additional information concerning water conservation to
implement its existing authority, nothing in this part shall be deemed to limit the board or
the commission in obtaining that information. The requirements of this part shall be
satisfied by any urban water demand management plan prepared to meet federal laws
or regulations after the effective date of this part, and which substantially meets the
requirements of this part, or by any existing urban water management plan which
includes the contents of a plan required under this part.

10654. An urban water supplier may recover in its rates the costs incurred in preparing
its plan and implementing the reasonable water conservation measures included in the
plan. Any best water management practice that is included in the plan that is identified
in the "Memorandum of Understanding Regarding Urban Water Conservation in
California" is deemed to be reasonable for the purposes of this section.

10855. If any provision of this part or the application thereof to any person or
circumstances is held invalid, that invalidity shall not affect other provisions or
applications of this part which can be given effect without the invalid provision or
application thereof, and to this end the provisions of this part are severable.

10656. An urban water supplier that does not prepare, adopt, and submit its urban
water management plan to the department in accordance with this part, is ineligible to
receive funding pursuant to Division 24 (commencing with Section 78500) or Division 26
{commencing with Section 79000), or receive drought assistance from the state until the
urban water management plan is submitted pursuant to this article.

10657.

(a) The department shall take into consideration whether the urban water
supplier has submitted an updated urban water management plan that is
consistent with Section 10631, as amended by the act that adds this
section, in determining whether the urban water supplier is eligible for funds
made available pursuant to any program administered by the department.

(b) This section shall remain in effect only until Januvary 1, 2006, and as of that
date is repealed, unless a later enacted statute, that is enacted before
January 1, 2006, deletes or extends that date.

California Urban Water Management Planning Act Page 14
July 5, 2005



APPENDIX A2

Additional Urban Water Management Planning Act Provisions






Senate Bill No. 1087

CIIAPTER 727

An act to amend Section 65589.7 of the Government Code, and to add
Section 1063 1.1 to the Water Code, relating to housing,

[Approved by Governor Octaber 7, 2005, Filed with
Secrelary of State Cetober 7, 2005.]

LEGISLATIVE COUKSEL'S DIGEST

SB 1087, Florez. Housing clements: services,

(1) The Planning and Zoning Law requires each cily, county, or city
and county to prepare and adopt a general plan for its jurisdiction that
contains certain mandatory elements, including a housing element. One
part of the housing element is an asscssment of housing needs and an
inventory of resources and constraints relevant to meeting those needs.
That law also requires that the housing clement adopted by the legislative
body of the city, county, or city and county and any amendments made to
that clement be delivered to all public agencies or privaie cntities that
provide water services at retail or sewer scrvices within the territory of the
legislative body.

The Planning and Zoning Law also requites each public agency or
private enlity providing thesc services to grant a priority for the provision
of available and future resources or serviccs to proposed housing
developments 1hat help meet the legislative body’s share of the regional
housing need for lower income househotds as identified in the housing
clement and any amendiments to the housing element.

This bill would require that the adopted housing element and any
amendinents be delivered immediately to all public agencies or private
entitics that provide waler or sewer services, as specified, would apply
these provisions to proposcd developments that include housing units
affordable to lower income households, and would require, on or before
July [, 2006, thal these public agencies or private entities adopt written
policies and procedures, and at least once every 5 years thereafter, with
specific objective standards for provision of these services in conformance
with these provisions. The bill would also require the Public Utilities
Commission to adopt wrilten policies and procedures for use by private
water and sewer companics regulated by the cominission in a manner
consistent with these provisions. By incrcasing the dutics of local publie
officials, the bill would impose a state-mandated local program.

This bill would also provide that a provider of water or sewer services
may not deny or condition the approval of an application for services, or
reduce the amount of the services applied for, if the proposed development
includes housing affordable to lower income households, except upon
making specified lindings.
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—3— Ch. 7127

adopted pursuant to Part 2.6 (commencing with Section 10610} of
Division 6 of the Water Code.

{3) Plans, documents, and information relied upon by the public agency
or private entity that is not an “urban water supplier,” as defined in Section
10617 of the Water Code, or that provides sewer service, that provide a
reasonable basis for making service determinations.

{c) A public agency or private entity that provides water or sewer
services shall not deny or condition the approval of an application for
services to, or reduce the amount of services applied for by, a proposed
development that includes housing units affordable to lower incomne
households unless the public agency or private entily makes specific
written findings that the denial, condition, or reduction is neeessary due to
the existence of one or more of the following:

(1) The public agency or private entity providing water service does not
have “sufficient water supply,” as defined in paragraph (2) of subdivision
{a) of Section 66473.7, or is operating under a water shortage emergency
as defined in Section 350 of the Water Code, or does not have sufficient
waler ireatment or distribution capacity, to serve the needs of the proposed
development, as demonstraled by a written engineering analysis and
report.

(2) The public agency or private entity providing water service is
subject to a compliance order issued by the State Department of Health
Services that prohibits new water connections.

(3) The public agency or private entity providing sewer service docs not
have sufficient treatinent or collection eapacity, as demonstrated by a
written engincering analysis and report on the condition of the treatment or
collection works, to serve the needs of the proposed development.

(4} The public agency or private entity providing sewer service is under
an order issued by a rcgional water quality control board that prohibits
new sewer connections,

{5) The applicant has failed to agree to reasonable terms and conditions
relating to the provision of service generally applicable to development
projects seeking service from the public agency or private entity,
including, but not limited to, the requirements of local, state, or federal
laws and regulations or payment of a fec or charge imposed pursuant to
Section 66013,

{(d} The following definitions apply for purposes of this section:

(1) “Proposed developments that include housing units affordable to
lower income households” means that dwelling units shall be sold or
rented to lower income houscholds, as defined in Section 50079.5 of the
Health and Safety Code, at an affordable housing cost, as defined in
Section 50052.5 of the Health and Safety Code, or an affordable rent, as
defined in Section 50053 of the Health and Safety Code.

(2) “Water or sewer services” means supplying scrvice through a pipe
or other constructed conveyance for a residential purpose, and does not
include the sale of water for human consumption by a water supplier to
another water supplier for resale. As used in this section, “water service”
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ASTONE AGENCY

2300 TULARE STREET #210

FRESNO

COUNTY OF FRESNO

2 CA_ 93721

PROOF OF PUBLICATION

STATE OF CALIFORNIA

EXHIBIT A.

PUBLIC NOTICE

#152145
PUBLIC NOTICE
HOTICE OF PUSLIC HEARING
CiTY OF FRESNO

URBAN WATER MANAGEMENT PLAN

The City of Frasna [Cily will hold ¢ public hearing at
10:00 a.m. on Tuesday, July 22, 2008 ol the City Council
Chambers of the Cily of Fresno City Hall located of
2400 Fresno Sireeh, o receive public comments gn Tha
City's Droft Urbon Waler Monagement Plan (UWMP) daled

Jung 2008, The Draft UWNP oddresses current and pra-

jected water supply ovailobility and reliability and prowdes

a comparisan wilh eurrenl ond projected water demands

through the year 2030. The Drakt UWMP olic descibes

the City's curren! ond planned waler conservalion pro-

grams, and pravides o woter shorluge confingency plon in

the evanl of o severs woler shorags ar woler supply

EMEergancy,

Inferested «itizens are invited bo make public commenls ga
1he Dol UWMP ol the public hearing. A copy of tha Drafi
UWMP can found far review o City Hall [2600 Frasno
Steeed], the City of Frasna Public Utilitias Deparimenl Woler
Division office (1910 East University Avanue), ond the
Fresno County Public Librory (2420 Moriposo Streel). A
copy of the Drofl UWMP it also posted on the Public
Utilities-Water Divislan page of the Cilty of Freing website
at wyw fresnowater.org. Comments moy be submiled by
colling the Woter Division ai {559) 621-5325, or by writing
to Mr. Brock Buchs, Praject Manoger, City of Fresno Wotar
Division, 1910 East  Universily  Avanve,
Fresns, CA %3703, All comments must be recaived by no

kater than July 22, 2008,
{PUB: luly 7,14, 2008}

FPROOFAD

The undersigned states:

McCiatchy Newspapers in and on all dates herein stated
was a corporation, and the owner and publisher of The
Fresno Bee.

The Fresno Bee is a daily newspaper of general
circulation now published, and on all-the-dates herein
stated was published in the City of Fresno, County of
Fresno, and has been adjudged a newspaper of general
circulation by the Superior Court of the County of Fresno,
State of California, under the date of November 22, 1994,
Action No. 520058-9,

The undersigned is and on all dates herein mentionad
was a citizen of the United States, over the age of
twenty-one years, and is the principal clerk of the printer
and publisher of said newspaper; and that the notice, a
copy of which is hereto annexed, marked Exhibit A, hereby
made a part hereof, was published in The Fresno Bee in
each issue thereof {in type not smaller than nonpareil), on
the following dates.

ﬂt(_/%z, 14y Re2d

| certify (or declare) under penalty of perjury that the
foregoing is true and correct.

Dated JULY 14,2008 .

Crriee. Mlaae st
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Hand Deliver to the Following Bureau of Reclamation Area Offices’ Addresses:

Ms. Barbara Hidleburg, SCC-415
Phone number: 559-487-5063
Ms. Sheryl Carter, SCC-414
Phone number; 559-487-5299
Bureau of Reclamation

1243 N Street

Fresno, CA 93721-1813

Ms. Eileen Jones, TO-440
Phone number: 209-836-6271
Bureau of Reclamation

16650 Kelso Road

Byron, CA 94514-1909

Mr. Don Bultema, NC-440
Phone number: 700-450-7361
Bureau of Reclamation

1140 West Wood Street
Willows, CA 95988
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[15%] WHEREAS, the parties intend by this Contract to develop a more cooperative
relationship in order to achieve their mutual goals; and
[15.1] WHEREAS, during uncontrolled seasons, Friant Division Project Contractors utilize
undependable Class 2 Water in their service areas to, among other things, assist in the management
and alleviation of groundwater overdraft in the Friant Division service drea, provide opportunities for
environmental Enhancement, including restoration of the San Joaquin River helow Friant Dam,
minimize flooding along the San J oaquin River, encourage optimal water manzrgement, and maximize
the reasonable and beneficial use of the water; and
[15.2] WHEREAS, the parties desire and intend that this Contract not provide a disincentive
to the Friant Division Project Contractors continuing to carry out the beneficial activities set out in
the Explanatory Recital immediately above; and
[16%) WHEREAS, the United States and the Contractor are willing to enter into this
Contract pursuant to Federal Reclamation law on the terms and conditions set forth below;
NOW, THEREFORE, in consideration of the mutual and dependent covenants herein
contained, it is hereby mutually agreed by the parties hereto as follows:
DEFINITIONS
L. When used herein unless otherwise distinctly expressed, or manifestly incompatible
with the intent of the parties as expressed in this Contract, the term:
{a) “Calendar Year" shall mean the penod Jamuary | through December 31, both

dates inclusive;
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(b)  “Charges" shall mean the payments required hy Federal Reclamation law in
addition to the Rates and Tiered Pricing Component specified in this Contract as determined annually
by the Contracting Oflicer pursuant to this Contract;

(b2)  “Ciass | Water” shall mean that supply of water stored in or flowing through
Millerton Lake which, subject to the contingencies hereinafler described in Articles 3, 11, and 12 of
this Contract, will be available for delivery from Millerton Lake and the Friant-Kern and Madera
Canals as a dependable water supply during each Year; )

(b3) "Class 2 Water” shall mean that supply of water which can be made available
subjeet to the contingencies hereinafter described in Articles 3, 11, and 12 of this Contract for
delivery from Millerton Lake and the Friant-Kem and Madera Canals in addition to the supply of
Class 1 Water. Because of its uncertainty as to availability and time of oecwrence, such water will be
undependable in character and will be furnished only if, as, and when it can be made available as
determined by the Contracting Officer;

{c) “Condition of Shortage” shall mean a condition respecting the Project during
any Year such that the Contracting Officer is unable to deliver sufficient water to meet the Contract
Total;

(d)  “Contracting Officer” shall mean the Secretary of the Interior's duly authorized
representative acting pursuant to this Contract or applicable Federal Reclamation law or regulation;

(e)  “Contract Total” shall mean the maximum amount of Class 1 Water, plus the

maximum amount of Class 2 Water to which the Contractor is entitled under subdivision (a) of

Article 3 of this Contraet;
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(n) Omitted;

(n2) “"Long Term Historic Average” shall mean the average of the final forecast of
Water Made Available to the Contractor pursuant to this Contract and the contract referenced in the
fourth Explanatory Recital of this Contract;

(0 “Municipal and [ndustrial (M&I) Water” shall mean Project Water, other than
lrrigation Water, made available to the Contractor. M&I Water shall include water used for human
use and purposes such as the watering of landscaping or pasture for animals (e.g., horses) which are
kept for personal enjoyment or water delivered to land holdings operated in units of less than five
acres unless the Contractor establishes to the satisfaction of the Contracting Officer that the use of
water delivered to any such landholding is a use described in subdivision (m) of this Article;

(p) “Md&l Full Cost Water Rate” shall mean the Full Cost Rate applicable to the
delivery of M&I Water;

{99  "Operation and Maintenance” or “O&M" shall mean normal and reasonable
care, control, operation, repair, teplacement (other than capital replacement), and maintenance of
Project facilities;

(r) “Operating Non-Federal Entity” shail mean the Friant Water Authority, its
successors or assigns, a non-Federal entity which has the obligation to operate and maintain all or a
portion of the Friant Division facilities purseant to an agreement with the United States, and which
may have [unding obligations with respect thereto;

{s) “Project” shall mean the Central Valley Project owned by the United States and

managed by Lhe Departnent of the Interior, Bureau of Reclamation;
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{v) "Project Contractors” shall mean all parties who have water service contracts
tor Project Water from the Project with the United States pursuant to Federal Reclamation law;

(u) “Project Water” shall mean al] water that is developed, diverted, stored, or
delivered by the Secretary in accordance with the statutes authorizing the Project and in aceordance
with the terms and conditions of water rights acquired pursuant to California law;

(v)  “Rates” shall mean the payments determined annually by the Corilracting
Officer in accordance with the then-current applicable water rat‘::setling policies for the Project, as
described in subdivision (a) of Article 7 of this Contract;

{w)  Omitted;

) "Secretary” shall mean the Secretary of the Interior, a duly appointed successor,
or an authorized representative acting pursuant to any authority of the Secretary and through any
agency of the Department of the Interior;

(y) “Tiered Pricing Component” shall be the incremental amount to be paid for
each acre-foot of Water Delivered as described in subdivision (j) of Articie 7 of this Contract:

(z}  "Water Delivered” or “Delivered Water” shall mean Project Water diverted for
use by the Contractor at the point(s) of delivery approved by the Contracting Officer;

(sa)  "Water Made Available” shall mean the estimated amount of Project Water that
can be delivered to the Contractor for the upcoming Year as declared by the Contracting Officer,

pursuant to subdivision (a) of Article 4 of thjs Contract;
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(bb)  "Water Scheduled” shall mean Project Water made available to the Contractor
for which times and quantities for delivery have been established by the Contractor and Contracting
Ofticer, pursuant to subdivision (b) of Article 4 of this Contract; and
(cc) "Year” shall mean the penod from and including March 1 of each Calendar
Year through the last day of February of the following Calendar Year.
- TERM OF CONTRACT
2. (a) This Contract shall be effective March 1, 2005, through Feb;mry 28,2045, and
supersedes the Existing Contract. In the event the Contractor wishes to renew this Contract beyond
February 28, 2045, the Contractor shall suhmit a request for renewal in writing to the Contracting
Officer no later than two years prior to the date this Contract expires.
{b) Omitted.
(c) Provided, the Contractor is complying with all terms and conditions of this
Contract and all legal obligations of the Contractor, if any, set forth in an enforceable court order,
final judgment and/or settlement relating to restoration of the San Joaquin River, this Contract shall
be renewed for successive periods of up to 40 years each, which periods shall be consistent with the
then-existing Reclamation-wide pelicy, under terms and conditions mutually agreeable to the parties
and consistent with Federal and State law. The Contractor shall be alforded the opportunity to
comment to the Contracting Officer on the proposed adoption and application of any revised policy
appticable to the delivery of M&I Water that would litnit the term of any subsequent renewal contract

with the Contractor for the furnishing of M&I[ Water to less than 40 years.
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not requested conversion of this Contract within such term, the parties shall incorporate in any
subsequent renewal contract as described in subdivision {c) of this Article a provision that carries

forth in substantially identical terms the provisions of this subdivision.

WATER TO BE MADE AVAILABLE AND DELIVERED TO THE CONTRACTOR

3. (a) During each Year, consistent with all applicable State water rights, permits,
and licenses, Federal law, and subject to the provisions set forth in Articles 11 and 12 of this
Contract, the Contracting Officer shall make available for delivery to the Coztractor 60,000 acre-feet
of Class | Water for M&I purposes. Water Delivered to the Contractor in aceordance with this
subdivision shall be scheduled and paid for pursuant to the provisions of Articles 4 and 7 of this
Contract.

(b Omitted.

(¢} The Contractor shall utilize the Project Watcr in accordance with ail applicable
legal requirements.

{(d)  The Contractor shall make reasonable and beneficial use of all water furmshed
pursuant to this Contract. Groundwater recharge programs (direct, indirect, or in lieu), groundwater
banking programs, surface water storage programs, and other similar programs utilizing Project
Water or other water furnished pursuant to this Contract conducted within the Contractor’s Service
Area which are consistent with applicable State law and result in use consistent with Federal
Reclamation law will be allowed; Provided, That any direct recharge program(s) is (are) described in
the Contractor's water conservation plan submitted pursuant to Article 26 of this Contract; Proyided

further, That such water conservation plan demonstrates sufticient fawful uses exist in the

12
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Contractor's Service Area so that using a long-tern average, the quantity of Delivered Water is
demonstrated to be reasonable for such uses and in compliance with Federal Reclamation law.
Groundwater recharge programs, groundwater banking programs, surface water storage programs,
and other similar programs utilizin g Project Water or other water fumnished pursuant to this Contract
conducted outside the Contractor's Service Area may be permitted upon writien approval of the
Contracting Officer, which approval will be based upon environmental documentation, Project Water
rights, and Project operation';l.conccms. The Contracting Officer will address such CONCems i;
regulations, policies, or guidelines.

(e} The Contractor shall comply with requirements applicable to the Contractor in
biological opinion(s) prepared as a resulti of a consultation regarding the execution of this Contract
undertaken pursuant to Section 7 of the Endangered Species Act of 1973 {ESA), as amended, that are
within the Contractor’s lepal authority to implement. The Existing Contract, which evidences in
excess of 39 years of diversions for M&]I purposes of the quantities of water provided in subdivision
(a) of Article 3 of this Contract, will be considered in devetoping an appropriate baseline for the
biological assessment(s) prepared pursuant to the ESA, and any other needed environmental review,
Nothing herein shall be construed to prevent the Contractor from challenging or seeking judicial reljef
in a court of competent jurisdiction with respect (o any biological opinion or other environmental
documentation referred to in this Article.

(H Subject to subdivisions (1) and (n) of Anicle 3 of this Contract, following the
declaration of Water Made Available under Article 4 of this Contract, (he Contracting Officer wil]

make a determination whether Project Water, or other watcr available to the Project, can be made

13
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TIME FOR DELIVERY OF WATER

4. (a) On or about February 20 of each Calendar Year, the Contracting Officer shall
announce the Contracting Officer’s expected declaration of the Water Made Available. Such
declaration will be expressed in terms of both Water Made Available and the Long Term Historic
Average and will be updated monthly, and more frequently if necessary, based on then-current
operational and hydrologic conditions and a new declaration with changes, if any, to the Water Made
Available will be made. The Contracting Officer shall provide forecasts of Project op:‘;rations and the
basis of the estimate, with relevant supporting information, upon the writien request of the
Contractor. Concurrently with the declaration of the Water Made Available, the Contracting Officer
shall provide the Contractor with the updated Long Tenn Historic Average,

(b) On or before each March 1 and at such other times as necessary, the Contractor
shall submit to the Contracting Officer a written schedule, satisfactory to the Contracting Officer,
showing the monthly quantities of Project Water to be delivered by the United States to the
Contractor pursuant to this Contract for the Year commencing on such March 1. The Contracting
Officer shall use all reasonable means to deliver Project Water according to the approved schedule for
the Year coinmencing on such March 1.

(¢} The Contractor shall not schedule Project Water in excess of the quantity of
Project Water the Contractor intends to put to reasonable and beneficial use within the Contractor's
Service Area or to sell, transfer or exchange pursuant to Article 9 of this Contract during any Year.

{d)  Subject to the conditions set forth in subdivision (a) of Article 3 of this

Contract, the United States shall deliver Project Water to the Contractor in accordance with the initial

i8
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schedule submitted by the Contractor pursuant to subdivision (b) of this Article, or any written
revision(s), satisfactory to the Contracting Officer, thereto submitted within a reasonablc time prior to

the date(s) on which the requested change(s) is/are to be iinplemented; Provided That the total

amount of water requested in that schedule or revision does not exceed the quantities announced by
the Contracting Officer pursuant to the provisions of subdivision (a) of Article 3, and the Contracting
Officer determines that there will be sufficient capacity available in the appropriate Friant Division

Facilities to deliver the water in accordance with that schedule; Provided further, That the Coatractor

shall not schedule the delivery of any water during any period as to which the Contractor is notified
by the Contracting Officer or Operating Non-Federal Entity that Project facilities required to make
deliveries to the Contractor will not be in operation because of scheduled O&M.

(e)  The Contractor may, during the period from and including November 1 of each
Year through and including the last day of February of that Year, request delivery of any amount of
the Class | Water estimated by the Contracting Officer to be made available to it during the following
Year. The Contractor may, during the period from and including January | of each Year (or such
earlier date as may be determined by the Contracting Officer) through and including the last day of
February of that Year, request delivery of any amount of Class 2 Water estimated by the Contracting
Officer to be made available to it during the following Year. Such water shall hereinafter be referred
to as preuse water. Such request inust be submitted in writing by the Contractor for a specified
quantity of preuse and shall be subject to the approval of the Contracting Officer, Payment for preuse
water so requested shall be at the appropriate rate(s) for the following Year in accordance with

Article 7 of this Contract and shall be made in advance of delivery of any preuse water. The

9
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Contracting Officer shall deliver such preuse water in accordance with a schedule or any revision
thereof submitted by the Contractor and approved by the Contracting Officer, to the extent such water
is available and Lo the extent such deliveries will not interfere with the delivery of Project Water
entitlements to other Friant Division contractors or the physical maintenance of the Project facilities.
The quantities of preuse water delivered pursuant to this subdivision shall be deducted from the
quantities of waler that the Contracting Officer would otherwise be obligated to make available to the

Contractor during the following Year; Provided, That the quantity of preuse water to be deducted

from the quantities of either Class | Water or Class 2 Water to be made available to the Contractor in
the following Year shall be specified by the Contractor at the time the preuse water is requested or as
revised in its first schedule for e following Year submitted in accordance with subdivision (b) of
this Article, based on the availability of the following Year water supplies as determined by the

Contracting Officer.

POINT OF DIVERSION AND RESPONSIBILITY FOR DISTRIBUTION OF WATER

5. (a) Project Water scheduled pursuant to subdivision (b) of Article 4 of this
Contract shall be delivered to the Contractor at a point or points of delivery either on Project facilities
or another location or locations mutually agreed to in writing by the Contracting Officer and the
Contractor.

(b) The Contracting Officer, either directly or through its written agreement(s)
with the Operating Non-Federal Entity, shall make ail reasonable efforts to maintain sufficient flows
and levels of water in the Friant-Kern Canal to dcliver Project Water to the Contractor at specific

turnouts established pursuant to subdivision (a) of this Article.

20
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(¢} The Contractor shall not deljver Project Water to land outside the Contractor's
Service Area unless approved in advance by the Contracting Officer.

(d)  All Water Delivered to the Contractor pursuant to this Contract shall be
measured and recorded with equipment furnished, installed, operated, and maintained by the Unijted
States or the Operating Non-Federal Entity at the point or points of delivery established pursuant to
subdivision (a) gf this Article. Upon the request of either party to this Contract, the Contracting
Officer shall investigate, or cause to be investigated by the appropriate Operatinngon'Federal Entity,
the accuracy of such measurements and shall take any nccessary steps to adjust any errors appearing
therein. Forany period of time when accurate measurements have not been made, the Contracting
Officer shall consult with the Contractor and the responsible Operating Non-Federal Entity prior to
tnaking a final determination of the quantity delivered for that pedod of time.

{c) Neither the Contracting Officer nor an y Operating Non-Federal Entity shall be
responsible for the control, carriage, handling, use, disposal, or distribution of Water Delivered to the
Contractor pursuant to this Confract beyond the delivery points specified in subdivision (a} of this
Article. The Contractor shall indemnify the United States, its officers, employees, agents, and assigns
on account of damage or claim of damage of any nature whatsoever for which there is legal
responsibility, including property damage, personal injury, or death arising out of or connected with
the control, earriage, handling, use, disposal, or distribution of such Project Water Delivered beyond
such delivery points, except for any damage or clajm arising out of: (1) acts or omissions of the
Contracting Officer or any of its officcrs, employees, agents, or assigns, including the Operating

Non-Federal Entity, with the intent of creating the situation resulling in any damage or claim;
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(i) willful misconduct of the Contracting Officer or any of its officers, employees, agents, or assigns,
including the Operating Non-Federal Entity; (jii) negligence of the Contracting Officer or any of its
officers, employecs, agents, or assigns including the Operating Non-Federal Entity; or {(iv) damage or
claims resulting from a malfunction of facilities owned and/or operated by the United States or

responsible Operating Non-Federal Entity.

MEASUREMENT OF WATER WITHIN THE CONTRACTOR’S SERVICE AREA

-

6. (a) Within five years of the date of Contract execution, the Contractor will have an
established measuring program satisfactory to the Contracting Officer. The Contractor shall ensure
that alf surface water delivered for M&I purposes is measured at each M&I service connection. The
water measuring devices or water measuring methods of comparable effectiveness must be acceptable
to the Contracting Officer. The Contractor shali be responsible for installing, operating, and
maintaining and repairing all such measuring devices and implementing ali such water Ineasuring
methods at no cost to the United States. The Contracting Officer acknowledges that the Contractor
has a metening plan (Exhihit “C”) setting forth the milestones and schedule that the Contractor will
implement to comply with the requirements of this Article. Beginning January 2006, the Contractor
shall provide an annual written report to the Contracting Officer describing the Contractor’s metering
plan implementation progress. The Contractor shall use the information obtained from such water
measuring devices or water measuring methods to ensure its proper inanagement of the water, to bill
water users for watcr delivered by the Contractor; and, if applicable, to record water delivered for
M&I purposes by customer class as defined in the Contractor's water conservation plan provided for

in Article 26 of this Contract. Nothing herein contained, however, shall preclude the Contractor from

22
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establishing and collecting any charges, assessments, or other revenues authorized by California [aw.
The Contractor shali include a summary of all its annual surface water deliveries in the annual report
described in subdivision (c) of Article 26.

(b)  To the extent the information has not otherwise been provided, upon execution
of this Contract, the Contractor shal] provide to the Contracting Officer a written report describing the
measurement devices or water measuring methoeds being used or to be used to implement subdivision
(a) of this Article and identifying the Mé&I service connections or alternafive measurement programs
approved by the Contracting Officer, at which such Ineasurement devices or water measuring
methods are being used, and, if applicable, identifying the locations at which such devices and/or
methods are not yet being used including a time schedule for implementation at such locatjons. The
Contracting Officer shall advise the Contractor in writing within 60 days as to the adequacy, and
nhecessary modifications, if any, of the measuring devices or water measuring methods identified in
the Contractor’s report and if the Contracting Officer does not respond in such time, they shall be
deemed adequate. If the Contracting Officer notifies the Contractor that the measuring devices or
methods are inadequate, the parties shall within 60 days following the Contracting Officer's IESponse,
negotiate in good faith the earliest practicable date by which the Contractor shajl modify said

measuring devices and/or measuring methods as required by the Contracting Officer to ensure

compliance with subdivision (a) of this Article.

(c) All new surface water delivery systems installed within the Contractor's

Service Area after the effective date of this Contract shall also comply with the measuremen;
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provisions described in subdivision (a) of this Article.

(d) The Contractor shall inform the Contracting Officer and the State of California
in writing by April 30 of each Year of the monthly volume of surface watcr delivered within the
Contractor's Service Area during the previous Year.

{e) The Contractor shall inform the Contracting Officer and the Operating
Non-Federal Entity on or before the 20™ calendar day of each month of the quantity of M&l Water
taken during the preceding month. )

(f) [n the event the provisions of subdivision (a) of this Article or any portion
thereof, are challenged in a judicial proceeding, the parties agree to meet and confer promptly and as
often as necessary to employ their reasonable best efforts to eoordinate their response to the challenge

and, as appropriate, develop revisions to this Coniract.

RATES AND METHOD OF PAYMENT FOR WATER

7. (a) The Contractor shall pay the United States as provided in this Article for all
Delivered Water at Rates, Charges, and the Tiered Pricing Component established in accordance with
(1) the Secretary's then-existing ratesetting policy for M&I Water. Such ratesetting policies shatl be
anended, modified, or superseded only through a public notice and comment procedure;

(ii) applicable Federal Reclamation law and associated rules and regulations, or policies; and

(iii) other applicable provisions of this Contract. Payments shall be made by cash transaction,
electronic funds transfer, or any other mechanism as may be agreed to in writing by the Contractor
and the Contracting Officer. The Rates, Charges, and Tiered Pricing Component applicable to the

Contractor upon exceution of this Contract are set forth in Exhibit "B”. as may be revised annually.
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delivered pursuant to this Contract during the first two calendar months of the Year. Before the cnd
of the first month and before the end of cach calendar month thereafter, the Contractor shatl make an
advance payment to the United States, at the Rate(s) set under subdivision (a) of this Arlicle, for the
Water Scheduled to be delivered pursuant to this Contract during the second month immediately
following, Adjustments between advance payments for Water Scheduled and payments at Rates due

for Water Delivered shall be made before the end of the following month; Provided, That any revised

schedule submitted by the Contractor pursuant to Article 4 of this Contract which increases the
amount of Water Delivered pursuant to this Contract during any month shall be accompanied with
appropriate advance payment, at the Rates then in effect, to assure that Project Water is not delivered
to the Contractor in advance of such payment. In any month in which the quantity of Water Delivered
to the Contractor pursuant to this Contract equals the quantity of Water Scheduled and paid for by the
Contractor, no additionat Project Water shall be delivered to the Contractor unless and until an
advance payment at the Rates then in cffect for such additional Project Water is made. Final
adjustment between the advance payments for the Water Scheduled and payments for the quantities
of Water Dclivered during each Year pursuant to this Contract shall be made as soon as practicable
but no later than Apnl 30th of the following Year, or 60 days afler the delivery of Project Water
carried over under subdivision (g) of Article 3 of this Contract if such water is not delivered by the

last day of February.

(d) The Contractor shall also make a payment in addition to the Rate(s) in

subdivision (c) of this Article to the Unitcd States for Water Delivered, at the Charges and the
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allocated and applied in accordance with Federal Reclamation law and the associated rules or
regulations, and the then-current Project ratesetiing policies for M&I Water.

(h)  The Contracting Officer shall keep its accounts pertaining to the administration
of the financial terms and conditions of its long-term contracts, in accordance with applicable Fcderal
standards, so as to reflect the application of Project costs and revenues. The Conltracting Officer
shall, each Year upon request of the Contractor, provide to the Contractor a detailed accounting of all
Project and Contractor expense allocations, the dispﬁéition of all Project and Contractor revenues,
and a summary of all water delivery information. The Contracting Officer and the Contractor shall
enter into good faith negotiations to resolve any discrepancies or disputes relating to accountings,
reports, or information.

(i) The parties acknowledge and agree that the efficient administration of this
Contract is their mutual goal. Recognizing that cxperience has demonstrated that mechanisms,
policies, and procedures used for establishing Rates, Charges, and Tiered Pricing Components, and/or
for making and allocating payments, other than those set forth in this Article may be in the mutual
best interest of the parties, it is expressly agreed that the parties may enter into agreements to modify
the mechantsms, policies, and procedures for any of those purposes while this Contract is in effect
without amending this Contract.

() (1) Beginning at such time as the total of the deliveries of Class 1| Water
and Class 7 Water in a Year exceed 80 percent of the Contract Total, then before the end of the month
following the month of detivery the Contractor shall make an additional payment to the United States

equal to the applicable Tiered Pricing Component. The Tiered Pricing Component for the total of the
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quantity of Project Water which would have been delivered hereunder in the absence of such
discontinuance or recuction.

(c) The United States reserves the right to all seepage and return flow water
derived from Water Delivered to the Contractor hereunder which escapes or is discharged beyond the
Contractor's Service Area; Provided, That this shall not be construed as claiming for the United States
any right to secpage or return flow being put to reasonable and beneficial use pursuant to this
Contract within the Contractor’s Service Area by the Contractor or those ctaiming by, through, or

under the Contractor,

CONSTRAINTS ON THE AVAILABILITY OF WATER

12.  (a) [n its operation of the Project, the Contracting Officer will use all reasonable
means to guard against a Condition of Shortage in the quantity of water 1o be made available to the
Contractor pursuant to this Contract. [n the event the Contracting Officer determines that a Condition
of Shortage appears probable, the Contracting Officer will notify the Contractor of said determination
as soon as practicable,

(b) If there is a Condition of Shortage becausc of errors in physical operations of
the Project, drought, other physical causes beyond the control of the Contracting Officer or actions
taken by the Contracting Officer to meet legal obligations then, except as provided in subdivision {a)
of Articlc 18 of this Contract, no liability shall accrue against the United States or any of its officers,
ageants, or employees for any damage, direct or indirect, arising therefrom.

(c)  The United States shall not execute contracts which together with this

Contraet, shall in the aggregate provide for furnishing during the life of this Contract or any renewals
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(2) The total available Class 1 supply shall be divided by the Class | Water
contractual commitiments, the quotient thus obtained being herein referred to as the Class |
apportionment coefficient.

(3)  The total quantity of Class 1 Water under Article 3 of this Contraet
shall be multiplied by the Class I apportionment coefficient and the result shal| be the quantity of
Class 1 Water required to be delivered by the Contracting Officer to the Contractor for the respective
Year, but in no event shall such amount exceed the total quantity of Class | Water specified in B
subdivision (a} of Article 3 of this Contract.

(e} [f the Contracting Officer determines there is less than the quantity of Class 2
Water which the Contractor otherwise would be entitled to receive pursuant to Article 3 of this
Contract, the quantity of Class 2 Water which shall be furnished to the Contractor by the Contracting
Officer will be determined in the maier set forth in paragraphs (1), (2), and (3}, of subdivision (d) of
this Article substituting the term "Class 2" for the term "Class 1.”

(5 In the event that in any Year there is made available to the Contractor, by
reason of any shortage or apportionment as provided in subdivisions (a), {d), or (e) of this Article, or
any discontinuance or reduction of service as set forth in subdivision {b) of Article 11 of this
Contract, less than the quantity of water whieh the Contractor otherwise would be entitled (o receive
hereunder, there shall be made an adjustment on account of the amcunts already paid to the
Contracting Officer by the Contractor for Class | Water and Class 2 Water for said Year in

accordance with Article 10 of this Contract.

[3. Omitled.
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RULES AND REGUIATIONS

4. (a) The parties agree that the delivery of Project Water or use of Federal facilities
pursuant to this Contract is subject to Federal Reclamation law, as amended and supplemented, and
the rules and regulations promulgated by the Secretary of the Interior under Federal Reclamaiion
law.

(b) The terms of this Contract are subject to any enforceable order, judgment

" and/or settlement in NRDC v, Patterson. No. CIVS 88-1658-L KK-EM and shall be timely modified

as necessary to effectuate or facilitate any final order, judgment, or settlement in sajd litigation.
(© Omitted.

WATER AND AIR POLLUTION CONTROL

15.  The Contractor, in carrying out this Contract, shall comnply with all applicable water
and air poliution laws and regulations of the United States and the State of Califomnia, and shall
obtain all required permits or licenses from the appropriate Federal, State, or local authorities.

QUALITY QF WATER

(6. (a) Project facilities used to deliver Project Water to the Contractor pursuant to
this Contract shall be operated and maintained to enable the United States to deljver Project Water to
the Contractor in accordance with the water quality standards specified in subsection 2(b) of the Act
of August 26, 1937 (50 Stat. 865), as added by Section 101 of the Act of October 27, 1986 (100 Stat.
3050) or other existing Federal laws. The United States is under no obligation to construct or furnish
walter treatment facilitics to maintain or 10 improve the quality of Water Deljvered to the Contractor
pursuant to this Contract. The United States does not warrant the quality of Water Delivered to the

Contractor pursuant to this Contract,
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{b) ‘The O&M of Project facilities shall be performed in such manner as is
practicable to maintain the quality of raw water made available through such facilities at the highest
level reasonably attainable as determined by the Contracting Officer. The Contractor shall he
responsible for compliance with all State and Federal water quality standards applicable to surface
and subsurface agricultural drainage discharges generated through the use of Federal or Contractor
facilities or Project Water provided by the Contractor within the Contractor's Service Area.

~ WATER ACQUIRED BY THE CONTRACTOR
OTHER THAN FROM THE UNITED STATES

17. (a) Cinitted.

(b) Water or walter r_ights now owned or herealter acquired by the Contractor, other
than frorn the United States, may be stored, conveyed, and/or diverted through Project facilities,
subject to the completion of appropriate environmental documentation, with the approval of the
Contracting Officer and the execution of any contract determined by the Contracting Officer to be
necessary, consistent with the following provisions:

(1) The Contractor may introduce non-Project water into Project facilities
and deliver said water within the Contractor's Service Area subject to payment to the United States
and/or to any applicable Operating Non-Federal Entity of an appropriate rate as determined by the
applicable Project ratcsetting policy, the RRA, and the Project use power policy, if such Project use
power policy 1s applicable, each as amended, modified or superseded from time to time.

2) Delivery of such non-Projcct water in and through Project facilities

shall only be allowed to the cxtent such dcliveries do not: (i) interfere with other Project purposes as
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determined by the Contracting Officer; (it) reduce the quantity or quality of water available to other

Project Contractors; (iii) interfere with the delivery of contractual water entitlements to any other

Project Contractors; or (iv) interfere with the physical maintenance of the Project facilities.

3

Neither the United States nor the'Operaling Non-Federal Entity shall be

responsible for control, care, or distribution of the non-Project water before it is introduced into or

after it is delivered from the Project facilities. The Contractor hereby releases and agrees to defend

and indemnify the United States and thg Operating Non-Federal Entity,
agents, and employees, from any claim for damage to persons or property,

from the acts of the Contractor its officers’, employees’, agents’ or assions’
P B

and their respective officers,
direct or indirect, resulting

» acl(s) in (i) extracting or

diverting non-Project water from any source, or (ii) diverting such non-Project water into Project

facilities.

4)

Diversion of such non-Project water into Project facilities shal] be

consistent with all applicable laws, and if involving groundwater, consistent with any groundwater

management plan for the area from which it was extracted.

(5)

Officer, the United States and the Contractor shall

the facilities declared to be

Aller Project purposes are met, as determined by the Contracting

available by the Contracting Officer for conveyance and transport

non-Project water prior to any such remaining capacity being made available to non-Project

contractors.

39
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OPINIONS AND DETERMINATIONS

18. (a) Where the terms ol this Contract provide for actions to be based upon the
opinion or determination of either party to this Contract, said terms shall not be construed as
permitting such action to be predicated upon arbitrary, capricious, or unreasonable opinions or
determinations. Both partics, notwithstanding any other provisions of this Contract, expressly reserve
the right to seek relief from and appropriate adjustment for any such arbitrary, capricious, or
unreasonable opinion or determination. Each opinion or determiiiation by either party shall be
provided in a timely manner. Nothing in subdivision (a) of Article |8 of this Contract is infendcd to
or shall affect or alter the standard of judicial review applicable under Federal law to any opinion or
determination implementing a specific provision of Federal law embodied in statute or regulation.

(b The Centracting Officer shall have the right to make determinations necessary
to administer this Contract that arc consistent with the expressed and implied provisions of this
Contract, the laws of the United States and of the State of California, and the rules and regulations
promulgated by the Secretary of the Interor. Such determinations shall be made in consultation with

the Contractor to the extent reasonably practicable.

COORDINATION AND COOPERATION

19.  (a) [n order to further their mutual goals and objectives, the Contracting Officer
an the Contractor shall communicate, coordinate, and cooperate with cach other, and with other
affected Project Contractors, in order to improve the operation and management of the Project. The
cominunication, coordination, and cooperation regarding operations and management shall include,

but not be limited (o, any action which will or may materially affect the quantity or quality of Project
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4 The Secretary will coordinate actions of agencies within the
Department of the I[nterior that may impact the availability of water for Project purposes.
(5) The Contracting Officer shall periodically, but not less than annually,
hold division level meetings to discuss Project operations, division level water management activities,
and other issues as appropriate.

(d) Without [imiting the contractual obligations of the Contracting Officer under

the other Articles of Lhis Contract, nothing in this Article shall be construed to limit or constrain the
Conlracting Officer's ability to communicate, coordinate, and cooperate with the Contractor or other
interested stakeholders or to make decisions in a timely fashion as needed to protect health, safety, or

the physical integrity of structures or facilities.

CHARGES FOR DELINQUENT PAYMENTS

20 (a) The Contractor shall be subject to interest, administrative and penalty charges
on delinquent installments or payments. When a payment is not received by the due date, the
Contractor shall pay an interest charge for each day the payment is delinquent beyond the due date.
When a payment becomes sixty (60) days delinquent, the Contractor shall pay an administrative
charge to cover additional costs of billing and processing the delinquent payment. When a payment is
delinquent ninety (90) days or more, the Conlractor shall pay an additional penalty charge of six (6%)
percent per year for each day the payinent is delinquent beyond the due date. Further, the Contractor
shall pay any fees incurred for debt collection services associated with a delinquent payment,

(b)  The nterest charge rate shall be the greater of (he rate prescribed quarterly in
the Federal Register hy the Department of the Treasury for application to overdue payments, or the
interest rate of one-half of one (0.5%) percent per month prescribed by Section 6 of the Reclamation
Project Act of 1939 (Public Law 76-260). The interest charge rate shall be determincd as of the due
date and remain fixed for the duration of the delinquent period.

{c) When a partial payment on a delinquent account is received, the amount
received shall be applied, first to the penalty, second to the administrative charges, third to the
accrued interest, and finally to the overdue payment,
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efficiency criteria for evaluating water conservation plans cstablished under Federal law, The water
conservation and cfficiency program shall contain definite water conservation objectives, appropriate
econonically feasible water conservation measures, and time schedules for meeting those objectives.

Continued Project Water delivery pursuant to this Contract shall be contingent upon the Contractor's
continued implementation of such water conservation program. In the event the Contractor's water
conservation plan or any revised water conservation plan completed pursuant to subdivision (d) of
ATticle 26 of this Contract have not yet been determined by the Contracting Officer to meet such
criteria, duc to circumstances which the Contracting Officer determines arc beyond the control of the
Contractor, water deliveries shall be made under this Contract so long as the Contractor diligently
works with the Contracting Officer to obtain such determination at the earliest practicable date, and
thereafter the Contractor immediately begins implcmenting its water conservation and efficiency
program in accordance with the time schedules Lherein.

(b)  Should the amount of M&I Water delivered pursuant to subdivision (a) of
Article 3 of this Contract equal or exceed 2,000 acre-feet per Year, the Coniractor shall implement the
Best Management Practices identified by the time frames issued by the California Urban Water
Conservation Council for such M&] Water unless any such practice is determined by the Contracting
Officer to be inappropriate for the Contractor.

(c) The Contractor shall submit to the Contracting Officer a report on the status of
its implementation of the water conservation plan on the reporting dates specified in the then-existing

conservation and efficiency criteria established under Federal law.

46



990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008

1009

Contract No. 14-06-200-8901-1.TR |
{(d) At tive-year intervals, the Contractor shall revise its water conservation pian to
reflect the then-current conservation and efficiency criteria for evaluating water conservation plans
established under Federal taw and submit such revised water management plan to the Contracting
Officer for review and evaluation. The Contracting Officer will then determine i the water
conservation plan meets Reclamation’s then-current eonservation and efficiency criteria for
evaluating water conservation plans established under Federal law.

(e If the Contractor is engaged in direct groundwater recharge, such activity shall

be described in the Contractor’s water conservation plan.

EXISTING OR ACQUIRED WATER OR WATER RIGHTS

27.  Except as specifically provided in Article 17 of this Contract, the provisions of this
Contract shall not be applicable to or affect non-Project water or water rights now owned or hereafter
acquired by the Contractor or any user of such water within the Contractor's Service Area. Any such
water shall not be considered Project Water under this Contract. In addition, this Contract shal] not
be construed as limiting or curtailing any rights which the Contractor or any water user within the
Contractor's Service Area acquires or has available under any other contract pursuant to Federal

Reclamation law.

OPERATION AND MAINTENANCE BY OPERATING NON-FEDERAL ENTITY

28, (a) The O&M of a portion of the Project facilities which serve the Contractor, and
responsibility for funding a portion of the costs of such O&M, have been transterred to the Operating

Non-Federal Entity by separate agreement between the United States and the Operating Non-Federal
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1010 Entity. That separate agreement shall not interfere with or affect the rights or obligations of the
10t1  Contractor or the United States hereunder.
(012 (b) The Contracting Officer has previously notified the Contractor in writing that
1013 the O&M of a portion of the Project facilities which serve the Contractor has been transferred (o the
1014 Operating Non-Federal Entity, and therefore, the Contractor shall pay directly to the Operating
1015 Non-Federal Entity, or to any successor approved by the Contracting Officer under the terms and
1016 conditions of the separate agreement between the United States and the Operating Non-Federal Entilyp
1017 described in subdivision (a) of this Article, all rates, charges or assessments of any kind, including
1618  any assessment for reserve funds, which the Operating Non-Federal Entity or such successor
1019 determines, sets or establishes for (i) the O&M of the portion of the Project facilities operated and
1020  maintained by the Operating Non-Federal Entity or such successor, or (ii) the Friant Division’s share
1021 of the operation, maintenance and replacement costs for physical works and appurtenances associated
1022 with the Tracy Pumping Plant, the Delta-Mendota Canal, the O'Neill Pumping/Generating Plant, the
1023 federal share of the O'Neill Forebay, the Mendota Pool, and the federal share of San Luis Unit joint
1024 use conveyance and conveyance pumping facilities. Such direct payments to the Operating
1025 Non-Federal Entity or such successor shall not relieve the Contractor of its obligation to pay directly
t026  to the United States the Contractor’s share of the Project Rates, Charges, and Tiered Pricing
1027 Component(s}) except to the extent the Operating Non-Federal Entity collects payments on behalt of

1028  the United States in accordance with the separate agreement identified in subdivision (a) of this

1029 Article,
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furnished to the Contracting Officer in such form and on such date or dates as the Contracting Officer
may require. Subject to applicable Federal laws and regulations, each party to this Contract shall
have the right during office hours to examine and make copies of the other party's books and records
relating to matters covered by this Contract.

()] Notwithstanding the provisions of subdivision (a) of this Article, no books,
records, ot other information shall be requested from the Contractor by the Contracting Officer unless
such books, records, or information are reasonably related to the administration or performanec of
this Contract. Any such request shall allow the Contractor a reasonable period of time within which
to provide the requested books, records, or information.

{c) At such time as the Contractor provides information to the Contracting Officer

pursuant to subdivision (a) of this Article, a copy of such information shall be provided to the

Operating Non-Federal Entity.

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

31, (a) The provisions of this Contract shalt apply to and bind the successors and
assigns of the parties hereto, but no assignment or transfer of this Contract or any right or interest
therein shall be valid until approved in writing by the Contracting Officer.

(b)  The assignment of any right or intcrest in this Contract by cither party shall not
interfere with the rights or obligations of the other party to this Contract absent the written
concurrence of said other party.

{c}  The Contracting Officer shall not unreasonably condition or withhold approval

of any proposed assignment.
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of the intent to take such action; Provided, That such notice shall not be required where a delay in
commencing an action would prejudice the interests of the party that intends to file suit. During the
30-day notice period, the Contractor and the Contracting Officer shatl meet and confer in an attempt
to resolve the dispute. Except as specifically provided, nothing herein is intended to waive or abridge

any right or remedy that the Contractor or the United States may have.

QFFICIALS NOT TO BENEFIT

34. No Member of or Delegate to Congress, Residént Commissioner, or official of the
Contractor shall benefit from this Contract other than as a water user or landowner in the same
manner as other water users or landowners,

CHANGES IN CONTRACTOR’S SERVICE AREA

35 (a) While this Contract is in effect, no change may be made in the Contractor's
Service Area, by inclusion or exclusion of lands, dissolution, consolidation, merger, or otherwise,
except upon the Contracting Officer's written consent.

(b} Within 30 days of receipt of a request for such a change, the Contracting
Officer will notify the Contractor of any additional inforination required by the Contracting Officer
for processing said request, and both parties will meet to establish a mutually agreeable schedule for
timely completion of the process. Such process will analyze whether the proposed change is likely to:
(1) result in the use of Project Water contrary to the terms of this Contract; (ii) umpair the ability of
the Contractor to pay for Project Water fumished under this Contract or to pay for any Federally-
constructed facilities tor which the Contractor is responsible; and (iit) have an impact on any Project
Water rights applications, permits, or licenses. In addition, the Contracting Officer shall comply with

the NEPA and the ESA. The Contractor will be responsible for all costs incurred by the Contracting

Officer 1n this process, and such costs will be paid in accordance with Article 25 of this Contract.
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FEDERAIL. LAWS

36, By entering into this Contract, the Contractor does not waive its rights to contest the
validity or application in connection with the performance of the terms and conditions of this
Contract of any Federal law or regulation; Provided, That the Contractor agrees to comply with the
terms and conditions of this Contract unless and until relief from application of such Federal law or

regulation to the implementing provision of the Conltract is granted by a court of competent

jurisdiction.
37 Any notice, demand, or request authorized or required by this Contract shali be deemed to

have been given, on behaif of the Contractor, when mailed, postage prepaid, or delivered to the Arca
Manager, South-Central California Area Office, 1243 “N” Street, Fresno, California 93721, and on
behalf of the United States, when mailed, postage prepatd, or delivered to the City Council of the City
of Fresno, 2600 Fresno Street, Room 3065, Fresno, California $3721-31624 The designation of the
addressee or the address may be changed by notice given in the same manner as provided in this
Article for other notices.

CONFIRMATION OF CONTRACT

38.  The Contractor, after the execution of this Contract, shall furnish to the Contracting
Officer evidence that pursuant to the laws of the State of California the Contractor is a legally
constituted entity, and the Contract is lawful, valid, and binding on the Contractor. This Contract
shall not be binding on the United States until such evidence has been provided to the Contracting
Officer’s satisfaction.
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[N WITNESS WHEREOFE, the parties hereto have executed this Contract as of the day

and year first above written.

(SEAL}

Attest:

By:

City Clerk

Approved as to {orm:

City Attomey

THE UNITED STATES OF AMERICA

By:
Regional Director, Mid-Pacific Region
Bureau of Reclamation

CITY OF FRESNO

By:

City Manager

{IALTRC\F1nal Draft LTRC’s - Fresno, Tracy\08-07-2004 City of Fresno R. Q. Final Draft

Contract.doc)
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FRESIS REPORT TO THE CITY COUNGIL AGENDA ITEM NO.
COUNCIL MEETING
APPROVED BY
DEPARTMENT DIRECTOR
GITY MANAGER

March 13, 2007

FROM: RENE A. RAMIREZ, Director
Department of Public Utilities

BY: LON M, MARTIN, Assistant Director
Department of Public Utilities

SUBJECT: RESOLUTION AUTHORIZING THE DEPARTMENT OF PUBLIC UTILITIES TO EXECUTE
AN AMENDMENT TO THE LONG-TERM CENTRAL VALLEY PROJECT WATER SUPPLY
CONTRACT AND FINDING SUCH ACTION EXEMPT FROM REVIEW UNDER THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT; AND AUTHORIZE THE CITY MANAGER
AND DIRECTOR OF PUBLIC UTILITIES TO EXECUTE THE AGREEMENT ON BEHALF
OF THE CITY

KEY RESULT AREAS

One Fresho
Customer Service
Resource Management

RECOMMENDATIONS
It is recommended that Council take action on the following items:

1. Adopt a resolution of the Council of Fresno, California, authorizing the Department of Public Utilities to
execute an amendment 1o the long-term Central Valley Project Water Supply Contract and finding such
action exempt from review under the California Environmental Quality Act.

2. Authorize the City Manager and the Director of Public Utilities to execute the contract amendment on
behalf of the City.

EXECUTIVE SUMMARY

On July 19, 2005, the City of Fresno renewed its coniract with the United States Bureau of Reclamation
(*Bureau”} for the Friant Division, Central Valley Project (“CVP") water supply for an additional 40-year term
(“Renewal Contract”}. Due to the expiration of the previous long-term contract, the City and the Bureau
proceeded with the Renewal Contract, fully aware that there was current river restoration litigation (Natural
Resources Defense Council v. Patterson (No. CIVS 88-1658-LKK-EM); referred to as the “Litigation”), that may
require a future amendment. The proposed contract amendment simply incorporates the pre-existing
commitment 1o comply with the resolution of the Litigation that was angoing at the time the contract itself was
signed in 2005. As a result of the settlement, the long-term average annual impact to the City is a reduction of
less than 5% of its annual deliveries of CVP water.
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KEY OBJECTIVE BALANCE

Council action on this matter optimizes the three key objectives of customer satisfaction, employee
satisfaction, and financial management by allowing the Department of Public Utilities to maintain a long-term
CVP contract allowing for prudent natural resource management. Customer satisfaction is achieved by
maintaining and retaining all available surface water supplies for current and future use. Employee satisfaction
is derived from the ability to provide high quality reliable surface water for direct treatment and recharge
operations.

BACKGROUND

Article 14(b) of the Renewal Contract provides that the terms of the Renewal Contract “are subject to any
enforceable order, judgment, and/or settlement in NRDC v. Patterson, No. CIVS 88-1658-LKK-EM and
shall be timely modified as necessary to effectuate or facilitate any final order, judgment or settlement in
said litigation.” On October 23, 2006, Judge Karlton, United States District Gourt, approved a settlement to
the Litigation {“Settlement™), which among other things, requires the City (and all other Friant contractors)
to amend its Renewal Contract to conform to the settlement, as required in Article 14(b).

Prior to Settlement, the Litigation had been ongoing for several decades. The plaintiffs’ primary focus with the
Litigation was to develop a modified operational regime for the Friant Dam that would help restore some fishery
and riparian resources along the San Joaquin River. Judge Kariton approved the Settlement on October 23,
2006.

As a result of the Settlement, the long-term average annual impact to the City is a reduction of less than 5% of
its average annual deliveries of CVP water. The actual impact will vary from year-to-year based on weather
and snow pack. In the critical driest of years, the City may receive little or no Friant water, but historically that
has occurred even without the Settlement. In most normal and wet years, the City will not be impacted
because of its Class 1 priority. In dry years, the City often received less than its fult 60,000 acre-foot contract
entitlement simply because there is insufficient water in the system to fulfill all the Friant Class 1 contract
entitlements. The Settlement will fractionally furlher reduce deliveries in these dry years but it remains likely
that the Friant contractors will receive their full contract entitlement (and access to excess water) in very wet
years.

I. Fresno’s Water Supply

As a Class 1 CVP water contractor, the City is among the group of contractors that have the highest priority
right to receive Friant water. Class 2 contractors do not receive any of their contracted amounts until Class 1
contractors receive their entire contract entitlement. Thus, the settlement does NOT medify or affect this
priovity system.

The City's long-term CVP contract entitles it to receive 60,000 acre-feet per year of water from the Bureau of
Reclamation’s Friant Reservoir. As noted above, the City indirectly obtains roughly 40% of its potable water
supplies from this supply. The batance of the City’s water supply is indirectly obtained through its water rights
to the Kings River. Now, both these supplies are primarily used for local groundwater basin recharge.
Although, with operation of the current surface water treatment facility and a second planned for Southeast
Fresno, direct treatment of surface water is an increasingly important component to the delivery of potable
water.

The actual amount of surface water the City obtains from its CVP contract and its Kings River water rights vary
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based on local hydrology. In wet years the City receives the full amount of its entitlement. It receives less than
its full entitlement in drier years. In extreme wet years, excess supplies are available for nominal additional
cost. Because the City uses its surface water supplies conjunctively with the local groundwater basin, and the
overall yield of the groundwater basin is on the order of several million acre feet, the year-to-year variability of
surface water supplies has a negligible impact the long-term reliability of the City water supplies.

In other words, the important attribute of the City’s water management practice is its ability to maximize its local
recharge of its available surface water supplies. Provided the availability of the City's surface water porifolio is
relatively stable on a long-term basis, the long-term reliability of its groundwater supplies will remain equally
stable and reliable.

Therefore, given the manner in which the City manages its water supplies, and because the MEIR considered
the historical variability of CVP water deliveries, executing the amendment to the contract is exempt from
further CEQA review (filing a NOE is an appropriate course ot action).

FISCAL IMPACT

The Settlement will resuit in some cost increase, which was already incorporated into the costs for water with
the long-term Renewal Contract approved July 19, 2005. The Water Division’s five year rate plan that was
adopted by Councit on February 27, 2007, includes the increase in costs. However, the Settlement includes
several components that can potentially off-set these increases. First, there will be no direct pass through of
the capital costs associated with implementing the settlement. Those direct costs will be paid from Federal
appropriations (not requiring contractor repayment}, state grants, local bond issues the debt service on which
will be funded through existing CVP water supply revenues, and current CVPIA mandated environmental
surcharges. The cost increase occurs because the Bureau will continue to impose the same operating and
capital cost allocation on the contractors as it did absent the Settlement. But because the per acre foot charge
is calculated based on the volume of water delivered, the actual per acre foot cost will increase because the
average volume of water delivered will decrease.

To alleviate any detriment to contractors, the Settlement specifically provides that the Bureau will keep track of
the amount of water each contractor is “shorted” through the Settiement. [n those years when excess water is
available, Friant contractors will have the first right to purchase the excess water at the fixed price of $10 per
acre-foot. Current fully burdened rate for CVP water is just under $110 per acre-foot. Those contractors, like
the City, that have the ability to take excess water in wet years (groundwater banking projects or recharge
operations, for example) will be able to access the water at this very low cost, thereby reducing the overall cost
of supplies.

Because the City has other reliably water sources and does not solely rely on its CVP water, the City also may
off-set any potential cost increases through dry year transfers to those entities that have no alternative
supplies. Again, the Bureau and the Friant contractors intend to focus their efforts on these transfers and
exchanges as a part of implementing the Settlement.

Aftachment:
Resolutien Certifying Long-Term Renewal Cantract Amendment for Execution




RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF FRESNO, CALIFORNIA, AUTHORIZING THE
DEPARTMENT OF PUBLIC UTILITIES TO EXECUTE AN AMENDMENT TO THE
LONG-TERM CENTRAL VALLEY PROJECT WATER SUPPLY CONTRACT AND

FINDING SUCH ACTION EXEMPT FROM REVIEW UNDER THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT

WHEREAS, on July 19, 2005, the City of Fresno renewed it's contract with the
United States Bureau of Reclamation ("Bureau) for the Friant Division, Central Valley
Project water supply for an additional 40-year term (“Renewal Contract™); and

WHEREAS, prior to executing the Renewal Contract the Bureau completed its
environmental review under the National Environmental Policy Act (“NEPA"} and
appropriate compliance with the Endangered Species Act; and

WHEREAS, prior to execution of the Renewal Contract, the City prepared an
environmental assessment and initial study pursuant to the California Environmental
Quality Act pursuant to Public Resources Code section 21000 et seq. ("CEQA”"). Based
on this analysis, the City determined the 2025 General Plan Master Environmental
Impact Report No. 10130 (“MEIR") evaluated the potential impacts of the Renewal
Contract and concluded that the execution of the Renewal Contract will not create new
or additional impacts not previously assessed in the MEIR; and

WHEREAS, on July 19, 2005, the Fresno City Council approved and certified the
finding of conformity (State Clearinghouse No. 20050110009) with the MEIR; and

WHEREAS, at the time the Rengwal Contract was signed, there was ongoing
litigation involving the San Joaquin River and the operation of Friant Dam (Natura/
Resources Defense Council v. Patterson (No. CIVS 88-1658-LKK-EM); referred to as
the “Litigation”), which the City was not a parly to, and

WHEREAS, Article 14({b} of the Renewal Contract provides that the terms of the
Renewal Contract “are subject to any enforceable order, judgment, and/or settlement in
NRDC v. Patterson, No. CIVS 88-1658-LKK-EM and shall be timely modified as
necessary to effectuate or facilitate any final order, judgment or settlement in said
litigation.”; and

WHEREAS, on or about October 23, 2008, Judge Karlton, United States District
Courl, approved a settlement to the Litigation, which among other things, requires the
City (and all other Friant contractors) to amend its Renewal Contract to conform to the
settlement, as required in Article 14(b}; and

WHEREAS, the Bureau has determined the amendments to the CVP contracts
required under the settiement are exempted from review under the NEPA; and

WHEREAS, the proposed amendment to the Renewal Contract is exempt from
CEQA because ihe execution of the amendment to the Renewal Contract is a ministerial
action and results in no substantial changes to the Renewal Contract or significant
impacts to the environment [CEQA Guidelines Section 15061(b)3)]; and

SB 420694 v3.007324.0003
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WHEREAS, the proposed amendment to the Renewal Contract is exempt from
CEQA because the City has only ministerial authority [Pub. Resources Code Section
21080(b){1); Cal. Code of Regulations, Title 14, Chapter 3 (CEQA Guidelines) Section
15300.1] as the amendment was contemplated as part of the original agreement in
2005.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Fresno,
based upon the documentation on file with the City, it makes the following findings:

{1) Council finds that the execution of the amendment to the Renewal
Contract is required by terms of the original Renewal Contract and that
the Coungil's authorization of the Renewal Contract is not a discretionary
decision; and

(2) Council finds that the execution of the Renewal Contract is a ministerial
action exempt from CEQA; and

(3) Council finds, in accordance with its own indspendent judgment, that
there is no substantial evidence in the record that the execution of the
amendment to the Renewal Confract may have a significant effect on the
environment bayond those disclosed in the previously certified Master
Environmental impact Report (MEIR); and

{4) There are no substantial changes in circumstances that would result in
new significant environmental effects because the original MEIR
considered the possibility of obtaining less supply of water from the Friant
Division project;

Accordingly, Council finds that the execution of the amendment to the Renewal Contract
is exempt from CEQA, is hereby approved, and City staff is directed to file a notice of
exemption with the State Clearinghouse.

Council further directs and authorizes the City Manager and the Director of the
Department of Public Utilities to execute the amendment to the Renewal Contract.

L B R L L
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CLERK’S CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO ) $s.
CITY OF FRESNO )

I, REBECCA E. KLISCH, City Clerk of the City of Fresno, certify that the
foregoing resalution was adopted by the Councll of the City of Fresno, California, at a
regular meeting held on the day of , 2007,

AYES:
NOES:
ABSENT:
ABSTAIN:

Mayor Approval: , 2007

Mayor Approval/No Retum: , 2007

Mayor Veto: , 2007

Council Override Vote: , 2007

REBECCA E. KLISCH
City Clerk

Deputy

APPROVED AS TO FORM:

SB 420634 v3:007324.000)
3507
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L Amendrﬁeﬁt to Contract .
" No. 14-06-200-_8901-LTR1'

~ UNITED STATES _
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

’ Central' Valley Project, Califomia

AMENDMENT TO LONG- TERM RENEWAL CONTRACT BETWEEN

THE UNITED STATES
o - AND
' CITY OF FRESNO -
ROV!DING FOR PROJECT WATER SERVICE FROM FRIANT DIVISION
“THIS CONTRACT AMENDMENT, is made this 42 %" day of
W "~ ,202% _,in pursuance generally of the Act of Congress of June 17,

L4

1902 (32 Stat. 388), and the acts amendatory thereof or supplementary thereto, including,

but not limited to, the Acts of August 26, 1937 (50 Stat. 844), as amended and supplemented,
August 4, 1939 (53 Stat. 1187), as amended and supplemented, July 2, 1956 (70 Stat. 483),

June 21, 1963 (77 Stat. 68), October 12, 1982 (96 Stat. lé63), October 27, 1986

(100 Stat. 3050), as amended, and Title XXXIV of the Act of October 30, 1992 (106 Stat. 4706),
all collectively hereinafter referred to as Federal Reclamation taw, between

THE UNITED STATES OF AMERICA, hereinafter referred to as the United States, and,

CITY OF FRESNO, hereinal’lter referred to as the Contractor, a public agency of the State of
California, duly organized, existing,-and acting. pursuant to the laws thereof,

WITNESSETH, That:
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EXPLANATORY RECITALS

(1] WHEREAS,.the United States é’nd'the Contractor entered into _a'(;ontract.
dated August 18, 2005, designated Contract No. 14-06r20_0~§90l-LT‘R1, providing.for water
service from the Central Valley Project, hereinafter referred to as the “Existing Contract;” and'

(2"} WHEREAS, pufsuant to subdivision (b) of Article 14 of the Existing
Contract, the terms of the Exis_tipg'Contract are subject .to-a-my enforceable order, judghent-mdor
settlement in NRDC'v. Paterson, No. CIVS 88-1658-LKK-EM (now styled Natural Resources
Defense Co_u;icil, el al. v. Rodgers, et al., No. CIV-5-88-1658 _LKK;’GGII) and thgt the Existing
Contract shall be timely modified as necessary to effectuatc or facilitate any final order, ju_dgment
or settlement in said litigation; and

[3] WHEREAS, the parties to said litigation have reached agreemeht ona
global resolution of all Claims for Relief in the Seventh Amended Complaint, on the terms and
conditions stated in the Stipulation of Seitlement dated September 13, 2006, designated Exhibit |
in the Order Approving Stipulation dated October 23, 2006; and

[4"]  WHEREAS, the parties hereto desire to amend the Existing Contract as
required by said Stipulation of Settlement.

NOW, THEREFORE, in consideration of the mutual and dependent covenants
herein contained, it is hereby agreed as follows:

i. Subdivision (a) of Article 3 of the Existing Contract is deleted in its entirety, and

the following is substituted in licu thereof:



48 . *(a) During each Year, consistent with all applicable State water rights, permits, and

49 | ' liceﬁ_ses, Federal law, and thc Slipullation of Set@lem'ent dated Septembcr 13, 2006,

50 the Order Approving.Stipulation of Settlement, and the Judgment and further orders
51 ' issued by the Court pursuant to terms and conditiohs ofthe Scttlemenf in

52 | ' Natural Resources Defense Council, et al. v. Rb&ger.v; et al., No. CIV-S-88-1658

53 LKK/GGH, and subject to the provisioris set forth in Articles | l. and 12 of this

54 Contract, the Contracting Officer shall make available for delivery to the Contractor
55 60,000 acre-feet of Class | Water for M&I purposes. The quantity of Water-Delivered
56 to the Contractor in éccordance with this subdivision shall be scheduled and paid for
57 pursuant to the proviéibns of Articles 4 and 7 of this Contract.”

58 2. Subdivision {a) of Article {1 of the E#isting Contract is deleted in its entirety, and

59  the following is substituted in lieu thereof:

60 “(a) Subject to: (i) the authorized purposes and priorities of the Project and the

6l requirements of Federal law, and the Stipulation of Setttement dated September 13.
62 2006, the Order Approving Stipulation of Settlement, the Judgment and further

63 orders issued by the Court pursuant to terms and conditions of the Settlement 1n

64 Natural Resources Defense Council, et al. v. Rodgers, et al., No. CIV-S-BR-1658
65 LKK/GGH and (ii} the obligations of the United States under existing contracts, or
66 renewals thereof, providing for water deliveries from the Project, the Contracting
67 Officer shall make all reasonable elforts to optimize Project W.ater deliveries to the
68 Contractor as proy i(l;:(i in this Contract.™
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70
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89

Subdivision (h) of Article 12 of the Existing Contract is deleted in its entirety, and

the following is substituted in lieu thereof:

“(b} If there is a Condition -of-Shonage because of erl;ors in physical operations of the
Project, drought, other physical causes beyond the control of the Contracting OffYicer or
actions taken by the Contracting Officér to meet legal obligatiohs, including but not
limited to obligationg pursuant to the Stipulation of Settlement dated September 13,
2006, the Order Approving Stipulation of Setlleménl, the Judgment and further

orders issued by the Couﬂ pu;suant to terms and c.onditions of the Settlement iﬁ |
Natural Resources Defense Council, et al. v. Rodgers, et al., No. CIV-5-88-1658
LKK/GGH th.en, except as provided in subdivision (a) of Article 18 of this Contract,
no liability shall accrue against the United States or any of its officers, agents, or

employees {or any damage, direct or indirect, arising therefrom.”

4. Subdivision (b) of Article 14 of the Existing Contract is deleted in its entirety, and the

following is substituted in lieu thereof:

“(b) The terms of this Contract are subject to the Stipulation of Settlement dated
September 13, 2006, the Order Approving Stipulation of Settlement, the Judgment and
further orders issued hy the Court pursuant to terms and conditions of the Settlement in
Natural Resources Defense Council, et al. v. Rodgers, ef al., No. CIV-5-88-1658
LKK/GGH. Nothing in this Contract shall be interpreted to limit or interfere with the
full implementation of this Settlement, Order, the Judgment and further orders issued

by the Courl pursuant to terms and conditions of the Scttlement.”



90 5. Except as sp'eciﬁcally amended herein, the Existing Contract is valid and shall
91 * continue in full force and effect as originally writlen and executed,
92 IN WITNESS WHEREQF, the ;iarties hereto have executed this Contract

93 Amendment as of the day and year.ﬁrst above written.

94 o . THE UNITED STATES OF AMERICA

AS TO LEGAL
ﬁi”f%
OUCITON '
95 e rmeouiNeT T~
96 Regional Director’;’Mid-Paciﬂ{ Region
97 Bureau of Reclamation
98 CITY OF FRESNO
99 (SEAL)
100 By:
101 City Manager \
102 By:
103 - Putllic Miilitigs Direc:h\
104  Attest:
105 By: M
106 City Clerk (36| oﬂ

107 Approved as to form:

108 By: __//;

109 . Clty/Art'(ﬁ(ey

’ e
{Fresno (City olVént Settlement Amendment Final 11-28-06.doc)
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APPENDIX D
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THIS AGREEMENT, entered tnto as af this 25th___day ol
_ May v 1975, by and between the FRESHO IRRICATION
DISTRICT, a public cornaration, {herein called the “DISTRICT"}
and Lhe CITY OF PRESNHD, a municipal corpaoration, (hercin zalled
"CITY")

WLTHN

|em
1
12

E

il

WHEREAS, Fresno Irrigation District 15 an Irrigaticn dig-
trict orpanized and existing under the vaws o7 the State o]
California and 1s the owner af tertaln water rishts and a warer
distributian system for the distribution or Waler withln the
District, and the City ol Fresno ts g munlclipal corporation
whallv within the exterfor houndarics of said Districy apd §s
the cwner of a watepr distributian svstem drllverine wilar ino
tunds Loth in and curside the exterinp boundaries of said Ly
and'

WIEREAS, Oistrict and City have heretulare enbered jue
A aonerative propram of water utdlization Datween sald rartire
evidenced by a written agreement for suech water GEilizarinng ami
convaevanes dated Aupusl L2, 1970, whiph by its terms aper Foophe
ternms of amendmentz theretn will terminate on May 30, 1374%. ayd

HHEREAS, OlsiriclL and ULy wish bLp continue with =3i4
ceoperallve propram and to nake and enter into 4 new CONLIALL tur
waterr vwEllizalion apd tonvevance , and

WHEREAS, tnis arveemant §s “recifically guthorlzed sy, apd
entered inte pursuant La Chapter o {commenc tngr “itn Seetign STy
Part 10, Qivistion 11 of the Califaraia Water Code, aad

WHEMEAS ., by arreement, gated Jamuary 12, 1981, beluren Clty
and Lhe United States of Amesieg (heratn called the "City Purean
Fontracl.”), 1ty 1+ requiren Ind/ne Sn oaptitled Lp parchage
cerlati water hergin callog 1y, . flureau Waler frg. Lhe Uajuag

States, commencing |n VAR a0

Iy
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Nas entered ‘nacs

“ith the United S-ateg {herein called th: 'Tis

Contracts") jer g supprlemencal sUpply of

Kern Canal ang rar Storags i

River, whienh 5284 Distpier
desceribed as follgws:

Contract Betwepe
and Tresno Trpd
the Faymentk af
Cast of Pine F1
Lo Irrigation,

Contract rop Op

Irrigation star

Reservo'r, datg

Kings River f11
December 23, 19

Confract hetwee
Irrigation Dist

Buresay Contracts

nothe Unlced &
fation District Frow

N Flne 1Mlag Rezarvoip

the District's Share
at Dam and Reservelr

dated December "3,

tates of Americs
tding Tor

of Lhe
Allocated

1963,

2ration and Maintenznee or
Are Space of Plne Flat

d Becember 23,

1853

g

traticn Contract, dated

61,

n o the United States anidl Fresrna

rict Providing Tar

Service, daleq July 20, 1964,

Convevance anpg

Settliement of F

April 23, 1965,
dnd has entered inte othey
klves Plver warer Assoclal
Mssariation flerrerents"y
Ples Fiag Reserseir, walen

desorived gs foltows-

Water

Covenants 1in Compramise ang
Tesno Slough Clalms, dated

CONEracks with the members of 1

lon (herein eca

relating to K4

5a1q YUnLracks ars nops

Haber ftipng Indenture, Gaten

Adminiztirative
Schedu

Aurecrent Swnpnd
Rlght Indenture

Agreement Naped
Kings Plver Wat

Aprenment, LEH Y

Sehedute | Catog

A TeEREnL a114]

te dated May 3, 197,

taenting and s

1led the "Dlutyge.

ater (vom the Priang-
en th= fings

Are nore partizularly

ne

Tntra-

hgs Blver gng Sborage 4y

May 2

Honth ]y

1927,

Jiversion

mending Wuter
Dared Mgy 3, 1927, and
Supplementlng ang Amanding Ag

minlsgr

ative

May 3, 1927, Aelatting to
er ﬁssaclation, and f
Moanthly Diversian Schedule, dated dung 1, 19tg,

R g e

ting Hings Mver Ugte, Mstrier
As a Menbop or Kings NMiver ua
ard Aprecoere Me: Centerviile

Sentember 11,

fer Aag
Eottam
lafy,

orlatian
5

parcicular gy
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Agreement Supnlementing and Amending Waterp
Right Indenture Daved May 3, 1927, and
Administrative Agprezment Datesg May 3, 1927,
Each as Amended and Supplemented June 1,
1949, Relating to Kings River Water
Assocetion, dated September 10, 1983, and

WHEREAS, it 15 recogrmized by Distriet and City that the

District is primarily charged with the distribution and delivery

of water withim the District far agricultural use ang that 1ts
canals and distribution SYstem must primarily be used for that
purpose, and

WHEREAS, it is recognized oy hoth the Dlstrict arg the
City that many {nhatitants of the District also require wateor ror:
demgstic, industrial or Mre protection purpases which mav pe
suppiled to them by the City, apad

WHEREAS, it s recognleed by Dlstrict and Clty that both
are charged with the protection and preservation of the under-
Bround water supply;

MO, THEREFORE, 1t is mutually agreed as follgws:

1. Term. The term of this apreement shal? be for 3

Perlod commencing on Lhe date 1t is executed angd endlng at
12:00 o'clack p.m  on the Tast day of Feoruary in the year 138y |

and thereafter, until terminated ny “ither party as af Lhe Jast

ather narty wmajiled prior ta septemider lsi af the previcus yrEr

|
day of February af a0y subsecuen, yagp by written notlce 1o 1ne J
Farihwith WpDa bae execution of "*hls agrecmernt the previauos J
AEreement between the partles above referred sg dated August 12, [
19740, and atl amendments theretg shall ve terminated ang shall
be of Ao Turthep faorce or elfleer except that Clty égrces tn
pay District any monies ovingE or to besome owing to Distrie+
under and according to the terms of said orevlous dETEeement, .
2. Approval bi_gﬂlijgméigigé. Linmediately upon tne
Crecutlon of thisg contract by the parties herego, 1 shall

La

LoFoy
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Aresenced to the Unired States ror 1ts zopyovel and 1o the zvane
aof ks dlsappreovai By the Uniteq States it shall becoms in.
eifective and unenforceabls fop any purposs unill Such aprroval
Nas been obrained.

This centrace shall &2 zr a1} times sublecr to ali of the
terms and conditiops of the City Bureau Contract, the Slairdiet
ureay Contracts apd the Distries Intra—ﬂssociatlon Agraarents
and to the rrtent rhat ANY dersemant contalned hevein i: con-
Lrrary tg or lnconsistent S1EM any term or randMtion of thaze
conlklracts op QETECMEnts | thisg Jontract shal) be unenforseahle .
In the cvent any such apgreefdsnt tontained harelp shall baagme
unenforceablc, the entire contract may pe terminated By The
party adversely al'fected a5 or the last day ar Pebruary of the
eyt Suceceeding vear, by written notlce served pon the obhepr
Party on or before the firat day of September of the year pre-
ceding such termination,

1. Definition. TFar the Purpose of thig ARTeement | e
fallowing words shall be derin=d ag follows:

a. "City Warerp Service fAreg” means all lands withip

bhe city Iwmits or “he Clby ol Fresro, ang alsa
atl Jands oubsire pha clty limies or Lime ey
of Fresnes whiceh are wlthin the griori{nap
bourdarics or PMarrier fo whieh e Sty now
deltvers uateyr gp Hercalter COASENLY Lo de] fyer
HALTr by means gf gee Clty Watep Svsten and
which are pnot heraatter desdgnacted o ALGwane]
By bhe Dlstricr a- HEXST R recelving or Lc-
recelve District Woitlpp Service I'pom the Digtefer

Do "Included spegh Me#n0s Lthat porticn ol the 1y

Hater Service Ares unich s 3 port of fhe Bigtr ¢

Iy
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b

Water Servicge Area, the Tacluded irea and the Eiclu

and clearly Indleating the total nurhap ol acreg

I ey

sowr ©504 5857

"Exciuded Area" means Lhat poriion ar tpe Ciry
water Service Area which s not 2 part or Lhe
District.

"City Water System” neans the conduits, pipes and
other facilities swned bY the City ang vsed by the
City to convey water t> lands whether 1n aqp Sutside
the City.

"District Water Service” means the furnishing of
©“aler by the District directly to lards withip the
District by means or canals, ditcres gop pipelines
owned or under the control of the District, or hy
any means under the centrol aof the Oletricy other
Lthan pumping conducted Ly the wAter usep directly
Trom the underground Water supply unon the lards
recelving such water,

"Surface Water Supply" means all water avallable

or recetved by any Means other thap pumping from
the vndergraund water SUpDiy .,

"fApricultural Use" means the use of vater primarily
in the production or apricultursg) Crops or livestoo)
including but noe restricted to damest o use
incidental tp Such apiiculburg] fUrposes, the
Hatering of ilvestoaclk ang AT around witep
renlentshnent |

“Huniclna], Industrial and Domesi g~ Yains' menng the
use of water gthap than ror ARriculcturat lse.
"Water Year™ means Octoter lst or ene vear throuen
September y0tn ol the rext Year,
Petermination of areas. 4 MAn shoning vhe Cgy,
ded area

N Bach arzg

—_—
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23 of the first day of Mar:», L5760, encifisg "Clty Weapap rvice

'S

28, Included Ares and Exeluded Area az Derineq Ir Coanmepatjve
Aunreement Batwesp Fresno Irrication Dlstrict anmd 1wy of Fresnpo, !

T

=hall be preparved 1n duplicate oy the Water 0lvislon of the Ciry [

¢l ¥resno and aroreved in dutliicate and in writdng I
Wy the Director ar Publis Warks ar the City and by the Hanager

of the District, Hhen s Arpraral, sagi4 mip #hall hLe
tarporated herein by referencs as Eahibit 4 and shall vecoms
Parit hereof. Ope duplicate sa Ardioved shall be kept 1n thea
affice of tne City and gpne 1n the alftce of the Distpder. Saitd
Mmap shall bhe smended ang reareraved by boath Darlies 35 nf the
[irst day of March, 1977, and a5 op Lhe [1prst day of Marek af
2AcCh succeeding ¥ear thereagiter: rrovided, however, tnat ks
City shall keep the District cerrently advised op g monthiy
basis of any new lands outslds or Lhe Fresnag Clty Limits tq
which 1t commences op tonsenls vo delivap Yater and the Iistrict
shall Keep the Clty s0 adviged 25 L0 any new lapds designatead

01 asscssed by {6 oas lancis recelving ar opa recelve Distpqor

Hater Servica. When so amended ard reappraved as of the Plrgt

dzy ol March of a0h vear, notd mias shall ccnclusiveiy “3lahlish

Lihe boundarics of apd the acreame tn cacn area [lor all purpasas

of this apresmpst |

In compuzing tre 2ErC3Ee in each of the areas

abay e
rellarred Lo, tho eptlire dereace shall pe imEnagred lucluﬁlng
Fropertles that may b L Ansessment o Paratin apa
frrludlng adJurent Steeetsn ) wlleve vosids, ndgnwavs and otaen
rublic wavs Lo the Tenter Jlpes theran

Sald map shzll alse ShLe B2 arog wirags which tin

Dlovrist g wapep slhzll be mads flallable by orpe Tity undes

)

FParamrapn Ho. bevens? . Satq Tres shall pe deslenated am ooy ’

Man 25 "Liskric: e Aater Neltlver, Area” . I

oy
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5. Payment by Citv ca District. The City shall pay to

the District each year in wnlech this contrget is effective, {n
lieu of 4g9825smMents by Lhe Distriet upon laads in rhe tneiused
Area {pursvant te Water Cede Sactton 26671, subdivisica 1 0 oa

total sum of noney caleulatesd as follows:

2. A sum calculated py multiplying the number ol acres in

the Included Area 2s af the TLrst day of March of
that vear by the assessed value per aere generally
assigned by the Distriet in that year to ather lands
the Dlistrict receiving Dlstricr Water Service (not
including the assessed value assigned ta lainds where
the service 1s obralned by the pevning of water from
the Dlstrici'sg canals) multiplied by the 258a58Mmeant
rate determlned by the Dlstrict in that year Tor the

next year's Distylpyg Bprrations, and alsg

ir

b, A sum calculated hy multiplylng the rmber or acres in

the Excluded Area as of the First day ar March o tnat

yYear bv the assessed Y3lue per gere generaliy issigned

by the Matrict in that vear to gther lands in «ps

Distrier inot including lands n Freewaterp County Yarer

bistrict, or lands annexed feom Trimmer 3prinzs Water

Oistrict or other lands whiceh fop 80M reason are

sUbLJECE th SpEelally dsieised Vdlhiations) which do not

Fecelve Dlstrict Warer Service, muleip) ted Ly the
ds55essment rytpe determing by the Distryey in
for kthe next ¥ear's Disrricg operations

Said pavment shall be paild eich vear ajg foligus .
0% ol sach Sald pavmen: shall be patd gn
or hafare thie porh day or Decembnr, andg
the vemalnming finy SPAll be patd an ar

belfnre the 20pp dav of June | o bpe rext
Succeeding vear,

£l

that year

S —— .
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2 eveni ol the disapprovan af this 2ErEement by grs Uniged
States or or 20% other terminatian ar this agreemant during any
calendar ¥€ar, thes total AMIUNE o be paid on ar before
Pecember 20th af that year and/or June 20th of Lhe next yoap
51211 5t813 be paid.

Trme shall ne or the 2ssence fop the making or Lhe abave

Fa¥ments.  If any SUCh pavment ig poe Fade on the dace Drovided

ther Uty snal: Hay ta the Cistrice 1p addition to sa1d paymen

o

o5ks and Penalttes sayal to thase hrovided by 1aw to be patyg by
land zwners ulthin the Dlstriecs fap the late Payment of gsgess.

ments. Thesge Panxltles are ip addition o 8nY other rerady

Whilch the Districe niy hawve Agalnst ths Clty becayse or The Oty

failure to Pay said payment zs abawve providad .

£ Water

e Avatlable tg Cilly. Suh)ect tn alt ethep

rravisions of this agrecment, the Distrigog shall mawe avallable
Lo the iny during egeh calendar yeap (pursuant to Mater fadgs
Section 206671, subsection 2) rop distributian and use wiphin Five
Tnrluded Area af the City, at EUIN bimes ag shall e detern e,
by twa Hanager of b ha QJerlct, Lhat Proporiian or Lhe tara)
water lvertesd by (e Mlsirdct reon Lhe Surface Watep Suppiy
Svailanle va 3r ;o Slrthe year, s e Afreapge o tha Pretuded
Arey ARpearing a4 the mip desiznatag 45 Exhlnyge A, a8 of the
Firsy day ar Maron Freceding that water yoarp, bears o pye
acreape of the Lofa: arce In bye bistrict (lnc]udlng the Incloded
fireg) recelving x Surface Hiukop Jupply fram the Distriet, EERN
#ater shzlil pe [I[¥cRs R avallavlo ko the City in the DIerict':
tandals at zyuch roint or potneg Along suep tanals withip the area
designated ap Exhivis a a4 "Dletrietg Water De]lve}y Ares gy
2y be deslpnatod Ly e Clty mrd approved iy tha Distrto: R
5f1al]l he taken from b Ulstrict’s 2anals Ly and At the L DR TY TS
al the Oy I'n 3 Ganner AT oy Moty ian ™

‘he Ty LG e

My
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rezsonably ip designating scch oolnts g- roints of cstivery and
the District must act reasonably in approving op dlsapproving
such point or polnts of delivery, The Jistrict shall not ke
reguired to nake sueh water dvallable Lo the City at amy aint or
points which wit] interfere with the cperation or malnteriaree
of the District's distrinution SYEbem or wyicer delivery scheduje.,
Suach water may he used by the City anly within the Included fpea
ot Hunicipal, Industriay and NMomaseie Uses and ror Agricattural
Uses incidental thereto, and Wilthin the DMstricttg Watppr Delivery
Area (or recharge of the undergrouncd water supply by percolacian.

No water which has teen recgivead by the Olstriet elther
88 Class 1 or Class 2 water under itg contract with the United
States Tor waler service fram the Friant-Keprn Canal, dated
July 2g, 1964, or whien has been stored by the Distprict In Fine
FFlat Reservoir under the District's Contracts with tye United
States pProviding for sueh Jtorage, dated Oecemppp 23rd, 1951
shall be made avallable rp the City.

The City shal) not sell, transfer gp cachange any of
sald water Lo op “lth any other Rersan or entity, Howeuer_ this
provision shal) net orevent the City rom entering inte Sefdrale
dgreements wlrh 2ny atherp entity which may hawe g skt lar
afiresment with the Cistrict rar the dlstrivutinor and use gy
HALET reselved Tron Fhe District under such ag}eements, Frovided
such separate dECCEMENLS are entered into wyry the weitpen

tonsent of the District first had apa obtalned apg Are sungpe:

oL

Lo all the terms and conditlons or Lhls aprgesen, and the

Dlastrtcr's ARreements with such athep entlities,

7. Hgggg_ﬁgtltlg&gpts of Lands i 1acluded Ares. The
s T2t uded Area
OMners of lands within Lhe Tncludeg Ares ecovered 5y Lhis agree-

ment shall each year pa entltled 1q recelve and use frpgn the

WALEr so made avaltlavle by tne Mistricy Lo the Cpey ar from

SIS [
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ofiner water available to the C't-

o supply his ressanable ans bereficlal nesdz, limited nowvever to

i
o @n ancont of water soTTicient J
|
his preportionate share of the Hater mrade zvailable by the

Dizerize to the Clty underp thls azreemsnt nased upan tre ratis ‘

valch the number a7 acres awnsd by ntm bezts o the Latil nareer

Cr
Lt

cres of land within the Ipcloded Arcx. The Cloy may tharge
such riates as it may determine (o Ehe szevice of water ra such
lands; provided, however, no distinction shzll be made hetwoen
the vats charged for water recglved by the Cilty from the Distrist
under thils agreement and watcr ohtained by the City frem other
BOUrces.

5. Conveyanee of Citv's Bureau Water. Under tha Cltyts

conbract with the Unlted States provlding for Water Eervloz,
dated January 12, 1951, rhe Clety may, under t's- 2lrcumstances
thereln provided, decrease the quantlity af Ciey's Bureay Yater
resulred to be Curnlshed each Year Lo the Clty by the drlter
ftates oursuant tn sald contract. Clby aprass Chat so lank as
this contract wilth District remalns In effect, 1t will aot
decrease Lhe quantlcy of Clty's Bureau Matszp Lo be aceepted ang
paid Fer oy (b under Scheduls o In Faragraph 3LA) of satd
Sontract =1Ll the Unlted States, Without thz cansent of Dlsteter
At the request of the ity Lhe Disrler shall carvey

for «ne Tiky, tn Lpe Metrict's tanals, 10 or sueh purk fan

oiobne Cliy's Uureau Water whilen Loe City ahad] recelve froy

Fhe it =i States under the Cluy Bureauw Contrsct and which 1g

nat conveyed by other means. City's Burean dater ahall b-

talen dite Ehe District's canils aLl the diversian piaint o

BoInts on the Mielant-Xerp Canal where water ls deltvered 1o Lie

Haetrfct ar the CUlty undepr thelir agreements With Lhe United

States, and shatl he tarnveved 1n such capals zod dellveres oo “he

City at tueh rolnts along such cansls as P2y i deslerated ay e
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Cilty ang appiroved by the Olstricr. The Citv must ant reasonasly i
ir designating such polnt ar points of delivery and the Diasrict
mest o ackt regsonably in anproving or djsapnrovinp such point or
eoints of cellvery. The Discrict 5hall not e vequlres ta Ma Ke
SUCh Water avallable to Lhre City at any gsin: ar points whicy
“#1ll interfers with the Operatlon or maintenance of the District's
distribution F¥slem or water delivery schedule. Such water shall
be recefved by the City 1in the Districc's cansls and takea fran
the District's canals by armd at the gxpense of the Clty im o2
manner approved by the District .

It 1s agreed that if apd when the Clity shaly estabilish a
diversion point and/ur Facilivy of its OWRN on the Friant-seprp
Canal Cor Lhe purpocse of recelving its Bureau Water, the Districe
shall have the right to use said diversion Tacilicy rap 1ts awn
purposes as well as for the Purpose of recelving the Cilty's
Bureau Water ror conveyance into ghe Distrieg, providing that
Cliy's Bureau Water 5hall Lake precedence ol uge o1 the siversion
Facilicy.

Whenever the City's Dureay Water ig Tequested bty the Clty,
the Dlstrict shall have the ripht “xchange and o convey op th
€1ty 1n place thereof nLher water {n simfjap Quallty and squal
quantity at the point of delivery (cacept sewer eifluent or ipgys-
TUrisl wastes)y aveilaBlE to fhe District, and (g Ealte @md use such

Hater availuble under the City's Bureay Contract fpe Its nur yges

4t such times and In sueh manner 25 may he determlned by Lthe Flseriet

Tt ts upderstood that theg s0nvevance by the Gistricy or

Its own water to Lendovners sepveoy by 1L within Lhe blerLﬂ

{including lands within the City ip Ehe Tneluded Area) sha|:

have priortity Over Lthe convevapce ol the Clty's Buragy Water and

that nothing heraln tontained shal) requlre the Disipye, LY

convey Cltv's flureny Water at a&ny Lime When, because or lezk o

TfAnal capacite o olherisise, e Tenveavance of Suclh vare - g1
; Vue ALrr gy

Iy '

s |



28
29
30
i1

32

maks 1t dmpossibis op imorzctical fap rps Tiszrrict o convey {Ls
QWn waler upod the schedujes eztablished oy the District.  Houy-
ever, At 1s wader:ivosd that in determining whethap 2L 3Ny Lime

the Distrlet's o

Aureau Water, trs senveyance of that watar shall have nriocicy

over the conwvean

s ool any watsr broughl f‘nto tha Mstrice oy
the Cley of Clovis, ar the Fresno County %arsrwarks Ms=zrict

Hoo 19, or any oiher entity with whileh the Dlstileog M3y have a
similar contract; nraided, however, that in the event additlopal
tanal capacity iz provided by the Clty or any obhar such antlty
4t its expense to decommodate 1ts own wiler, rhat crtblry s wateyp
shall have prriortity din that additional space.,

I 1t beconmes necessary, the City and the Ulstrict wil}
canslder (he enlarpement of Ehe Dlstriet's ecapals for the pur-
poze of conveylng Tlty's Buregy Water, ihe Zity to pay that
pertion of the cost of such enlargement as 15 fop fts bansrir,

In vhe event or suon enlargement, all lands op zasement s aoqairad
I conmaction therzswltn, and at) additlong or Improvemaniz {n ar
o Lhs Bistrict's Lanals 5hall besome the properiy ol the
dlstrict bub tie ity shall hawve vriorluy e ppe use of myon
adadtilonal capialty Juring the term of thiz tentract. Tre
District shall nar Lo oound to go enlarge aay af Its satld z:n41s
i thep paviy sl e reguived to perbiclipate 1y Ap sy ar
any such enlargsmen , without tis cansent .

oo dshedules of Delivery and Conveyirse of Matrr . Tie

Disirizt will mave svallable ta apq convey Tarothe Cley oo

-0l
Wialer Loveln aprec? p o he mede availanle Lo ithe Cliy purc.an.
LS parzglaph G, Al such times durlng Ehe water AT A5 apu]l
determired by the Playrlet. Tasofar a5 practicahle zn HEE S P

thne Distrlet w11) Uttempt Eo moke sueh waber svafianle .- Tty

e the SGistelotr ' waten sunnly an the SHME wabsr sonari. b

oy |

ik
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other landowners in theo Districe recetive waker and in suzp s
manner as to provide the same in a continpucys fleow at all Limes
“hen water ig running in the canzl or canals by which such water
is conveyed for the Clty's use, nut 1n makinz sueh determination
the District will rake into consideration tne capacity and
condition of gaid canals, the avallablility o watep winleh may ne
taken or used by the City under tre Eerms of Ehis agreement and
under the terms of the District's tontracts with Lhe United
States and the fules, regulations ang directives of the Bureau ar
Reclamation 1n connection therewith, the needs and requirerments
ol alher landowrers 1in Lthe District, 1nc]ud1ng the needs ang
requirements af oxcess landowners, the entitlements al the
District te matural Mow or Hnstered water from {he Elngs Rluver,
Lhe renquirements of the contracts between the District ang the
Clty ol Clovis and Fresnog County Waterwoyvis Oistricl Ko, 1% and
all other factors pertaining to (he dlstrlbutlon, apeortianment
and use of water avallable Lo the Mstrict. Sueh delivery andg
conveyance schedules may be adjusted {rom tima to tlme by the
Dlstrice 1n a manmer reasonably caleculabed rp best serve the needs
of the District zad Fhoe Cliy.

Jublect to the same Hnitations or FeasibiliLy, Lhe
District will convew Cliy's Bureay Mater at suen LINGS a3 the
City may request: npravided, however, that thc‘DistriéL shall
nok be requlred Lo convey water i'or tpe Clty In any canal gt
an¥ wlme when worlk is belng done upon s$ald canal rap tonstruction,
Improvement ar malnlenance and 11 the City FEQUEsts Lhe Ulsbr{er
Lo cenvey waler In any taral durling any time when waﬁer 15 nor
belng run In s3id cansl For uther landowners, the Distryge Mz y
condition the Convevance of {ts safyg wYater unon pavment, Ly the
Cley of any additienal OS5t rncurred by the District hecayge

Lhereol,

rAS

~13-

{
|
r

(
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1d. Conveyapce Losses. Tha City shall assumz and bear
zll conveyance losses for =11 weter furnishsd by the Districs: Lo
the S8ty or conveyed by tha Distriot For ths City undey trnis

agrzznent.  Convevance losses chirgeable to tne City sha:l ne

cennuted by multipiving Lha losses inp that porticn of any canai

[t

nERd foar such conveyaree, during the pertod serh Vater Is bedrg
e conveved, by the Lotdl amount of water »eing canveyed ror
the Tity In that cannl during such time, divided by the tota]

ataunt of water flowing In that sortion ol that canal during tre

Eame perlod.

1. Use by District o Mater Nol Used by Clky. I ti-
gvent Lhe Uity 1s unable b9 use ar does Nl ouse any part of ha
water made available to it hy the District within the area
deslynated on Exhihit 4 as "District's Water Delivery Area” updar
Lhis agreement {or the mrposes, at the Limes and in the manrer
hereln provided, Lhe Clty shall lose the right to receive suih
water, and bthe Distelet shal) have the right ta take and us= such
datezr or puarposes af irrivatlon and percelation In such nanpey as
1t may determine. In such evant, insofar as the canals ahd
facilities of the District Will mermdt, and 1nsofar 83 othorwiass
madoue pracileable and equltable 18 Lo obther Lendowners, t.e
Olst ~leb will uss such waberr T Irripgatian oy Rercalatlon t qpoacs
I the ity or eazt or Aartheast oi the Cily, and will dlsruss |ty
use Wibh the Clty welare it pa1 s elgguhers Howevpr} T

Hltirate decistion ¢

wernlne cuch ouse of SULiL vater shall e

witedn the discretion of Lhe Liserict.,

In bthe pvent the Clty i35 usavle ta Hie ar Joos nob uge any

parnt ot Tity's Buresu Watep it 13 required to taue under 1z

2 -

Bureau Contract when and % requaired undar that crntre

or under the terms of this irreement, the Clty srall neverihzto

Lakes and pay lor satd watepr and thez Dlgtrics shz1l have the righs

Lo w53 such water for parpases oF Areleation and ercalatlon

ik
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the City may require the District to S0 Use such water gt sunt
Jocations as it may direcet; pravided, however, in tpe event the
City does not direct the location at which sz{d water shall be
used in time that it miy be so used gr in the svent tne canals
and facllities of the Distriet will not nermit Lhe conveyanee of
sueh water to such location when so directed, ar (1 for any
other reason the canveyance of such WAL= ta such Iocation st

that time $5 ot feaslble or practicaple, Blsirict shal) have

the right teo use such water upon the same carditlons as ape
provided 1n the pirevious baragraph for wacer made avallapie Lo '

the City by the Distriet.
Sueh use of any such watep by the DMistrice 435 pyrovided I
this paragrapn shall not relieve the City from 4Ny payrents
required to be made by 4t UNdeT the City Bureay Contract ar
under kthe termsg ol this agreement and {ts use By the Districy
shatl not requlire ANy payment from che Districe to Lhe Clty.
12. Water EEEDEE_EEE_ILQEECEEKEQ- Mothing fr this agree-

ment authorizes or shall be canstrued or deenmed Lo Canstitute the

sale or tronsfer of a wagesr rlzht from elther Party ta the Sther.

13. C_é_l'-_z.'iﬁa@ﬁ_e_t_f_-ﬁlgﬂi- The City w1l peragn s

sewage efMlgepn: “ilhtin the boundarige ol the Districy for Lhe

Lerm of Lhis cantrace, except with the Hritten tanseat of tha

Distriet flrst had and obtained,

14, Eg_ﬂgrranix_pf Quatity. pe character or quality af

Lhe watep furnished ar conveyed hereunder LRy wary g Llime ro

time Tor reasons Including, byt N2t restrictel ta, the applicarllg

by the United States our the Mstriet or toxle chemicals ta

tontrol aquat{c and diteh bang Weeds, and the SPeN canals of tha

Districy are always subject g Gossible pollution rom cuLsids

sources.  The Digrrfey does nog fldrantee j§p 2NY respect e

a55UMe any respon31b1]1ty for the chemical, bacteryay o outher

LSS

-15..
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1 quality of the water made availavcle to ths Cloy or conveyzd for

2 the City through cthe District's facilities.

3 15. Indsmniti. Tire City and thz Districe each aEres to
4 Indemnify the other and save thz ather f{rae znd narmless of and
5 fraw any and all lizhility, darzge, less, cost ar expsnsa

& lacurred or suffzved by the other, by reason of damage o the

7 property of the other or Injury to any oLher parsen o nroaerty
R arising out of 1ts ocwn conduct, acts, vntssieons or faul:;, 1n

g cennection with anv mactei related €o this contract .

10 CITY OF FRESHO, 4 Murlicipal

{orporation

THE e Diraclor of Publlc Works

fitte

L.
T

ﬁz pHo Dl .17&.;_

A 3 ..L._._

17 Clty Clerf

18 (City)

FRESHD IRRIGATION LISTRICT
20 APFROVID AS T FORM
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22 A- 2l r 8 .

Mm’ 20197¢

237 e

ﬁ;teﬁaiLmﬁalﬁgf

(M atrten)

Steta of Califarnia, "
County of Fratne

e 25ch i

:‘F-'.‘-_-_m-' W thae .. ] duy of .'1 ¥ v ootk pear o thaunad aer

i % 3 g ff tendied and SEVEALY-S1Xhetore me . Paul H., Willison )

! ] g’! : & Hatarr Public in and for said Crunlp wnd Grure, teviding therein, duly commisoned gayg can

i t(::j ;);I’;-' pervanally sppeared. . e FI'AI' PI’BUSS

i z; 95 §f known in we 1o ke the R o Trealdeny and

i gxgﬁfz T L Ardys. I..Cmder ..

b o .Z’iﬁ known ta me e be the ‘kclcln, af the. FEESDG, Irriga_;_ion DISLLiCt

i oDag Ry CreTmtametebehe Secicnrg ol vhe LSRG lrrigarion Disc,

l_- ol c . the corpartion 1hal raecined the within UL and hnown o ome g be the perron. s wha t1ecuied
ay the within insttument on hehadf of rhe corparsilon therein named. and schnowledprd to me that vach cer.

' parstion cacculed the within insrument partaant o its hy-bows or v eesalution of i boutd of direrian
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APPENDIX E

Fresno Area Regional Groundwater Management Plan
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Municipal Code Provisions






MUNICIPAL CODE OF THE CITY OF FRESNO
CHAPTER 6. MUNICIPAL SERVICES AND UTILITIES
ARTICLE 5. WATER REGULATIONS

The following sections of the Municipal Code of the City of Fresno address water conservation
issues:

e Section 6-519. Water Conservation Device Required

» Section 6-520: Wastage o Waler

o Section 6-522: Water Efficient Landscape Standards

s Section 6-523: Definitions for Water Efficient Landscape Standards

The full text of ecach cf these sections lollows,



ARTICLE 5 WATER REGULATIONS Page | of |

SEC. 6-519. WATER CONSERVATION DEVICE REQUIRED.

{(a) No person shall install or replace any system, including portable systems, on any premises unless such
system is equipped with a water conservation device, and such device is properly maintained at all times, except as
follows;

(1) In a multi-story building, uncenserved water-cooled refrigeration units used only for the commerciat
preservation of food may be installed, replaced or maintained provided that such unit has a capacity of less
than one ton and that all such units on any one premises do not exceed a cumulative total capacity of two
tons and do not consume more than 1.5 gallons of water per minute per ton of capacity per unit.

(2) Evaporative coclers may be installed, replaced, or maintained provided that no evaporative cooler
or coolers on any premises shall have a cumulative total capacity of more than eighteen hundred cubic feet of
air per minute.

(3) A system may be installed, replaced or maintained provided it is not connected to city water, and a
source of water supply is developed on the same premises for the exclusive use of such system, and a
grainage well, drilled pursuant to and in conformance with Article 4 (commencing with Section 6-401), Chapter
6, of this Code, is used as the sole means of disposing of water discharged from such system.

(b) When a system is installed or maintained on any premises contrary to the provisions of this article, no city
water service shall be granted to serve said premises, whether located in or out of the city limits.

(c) No person shall sell or deliver any evaporative cooler which he knows or has reason to know is intended to
use city water unless such cooler is, when sold and delivered, equipped with a water conservation device. (Added
Crd. 73-120, § 5, eff. 8-16-73).

hittp://library | .municode.com/delault/DocView/14478/1/44/49 1/17/2008



ARTICLE 5 WATER REGULATIONS Page | of 2

SEC. 6-520. WASTAGE OF WATER.
(@) In the use of water supplied by the city, no customer shall do or permit any of the fellowing:
{1) Water any lawn except by use of a hose held in the person's hand or a sprinkiing device, or

{2) Keep, maintain, operate, or use any water connecticn, hose, faucet, hydrant, pipe, outlet, or
plumbing fixture which is not tight and free from leakage, or

{3) Willfully or negligently waste water, or
{4) Flood any part of the premises of another, or

{5) Sprinkle the premises of another so as to prevent the normal use thereof or unreasonably wet
objects thereon which should not be subjected to a spray of water except as naturally caused by the elements
or by action of the owner of the ¢bject, or

(6} Sprinkle or irrigate any yard, ground, premise, or vegetation between the hours of twelve o'clock
and five o'clock p.m. during the months of April through October, inclusive, or

(7) Sprinkle or irrigate any yard, ground, premise, or vegetation unless the watering device used is
controlled by an automatic shut-off device, or a person is in immediate attendance of the hose or watering
device, or

(8) Wash any privately owned motor vehicle, trailer, or boat except from a bucket or in a commercial
car wash, provided a hose equipped with a shut-off nozzle may be used for a quick rinse, or

(9) Wash or rinse with a hose or watering device any sidewalk, driveway, parking area, tennis court,
patio, or any other exterior paved area, except in a manner which prevents the bulk of the runoff water from
entering the street and instead diverts such water to other productive purposes such as landscape irrigation.

(b) Lawn sprinkling systems shall be properly designed, installed, maintained, and operated to prevent
wastage of water.

(c) The Council may implement any or all of the measures listed befow, either city-wide or by specific zone,
when any of the following conditions exist: (i) the California Department of Water Resources has declared a critically
dry or drought year, or (i) water levels decline below the pump intake; or (jii) water pressures drop below thirty-five
pounds per square inch during peak demand periods more than three days in any calendar week or ten days in any
calendar month; or {iv) degradation of water qualitycondition (i.e., exceeding the established maximum contaminant
levels according to applicable state or federal law) decreases water quantity available for delivery to all or part of the
geographic area, or the customers and other persons, for whom Water Division service was designed or intended to
the extent extraordinary measures to reduce water use are necessary, as determined by the Council. Measures to be
implemented include, but are not limited to, the following:

(1) Cdd/even address alternate day outdoor watering restrictions for all or a specific zone of the city (in
addition to the time of day restrictions set forth in Section 8-520{a){6)). The following properties shall water by
using each irrigation valve no more frequently than every other day:

a. Properties with muitiple addresses, and
b. Properties turfed or landscaped areas of three acres or larger, and
c. Properties without street addresses.

The owners of such properties may apply for an exemption from the established watering restrictions. The
owners of such properties shall be reguired to submit a proposed watering schedule in writing to the Water
Division for approval or modification. The Water Division may approve a watering schedule that may provide
for more frequent watering than every other day. If it is determined that the property can be watered within the
city’s reqular watering rules without significantly impacting water pressures inthe service area, the proposed
watering schedule will be denied. The Council may grant an exemption for new lawns not yet established.

(2) Prohibition of all irrigation of turf for all or a specific zone of the city except during off-peak hours
(twelve midnight to six a.m., eight a.m. to eleven a.m. and seven p.m. to twelve midnight). The Council may
grant an exernption for new lawns not yet established.

(3} Implementation of regulations on the filling of fountains in city facilities, as the Council determines
appropriate.

(4) Prohibition of installation of outdoor evaporative "mist coolers.”

{5) Prohibition of draining of swimming pools more than once every three years, except for structural
repairs or to comply with public health standards determined by the County Health Officer. Any customer
whose swimming pool! is drained by order of the department of heaith for failure to maintain it properly will aiso
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be issued a notice of violation of the city of Fresne municipal code. The draining of pools for reasons
of health and safety hazards as determined by the city of Fresno water division andfor the depariment of
health is permitted. Residents with private swirmming pools shall file a written application for a permit prior o
draining their pools with the Water Division Manager. The application shall inciude the results of a pool water
test conducted by an independent testing organization which shows a cyanuric acid level above 100 paris per
million, tota! dissclved solids over 2,500 parts per millicn, or calcium over 450 parls per million, or stating the
nature and duration of repairs to be made andthe date on which the peol will be drained.

(6) Prohibition of the filling or refilling of swimming pools during peak hours of 5:00 a.m. to 8:00 a.m.
and 5:00 p.m. to 8:00 p.m., except that a standard hose up to 3/4" may be used to fill the pool and keep the
tile and plaster wet during these hours.

The Director shall propose fees and promulgate guidelines for the implementation of this subsection which shall
include criterion and a procedure for approval of agplications or for exemption by the Director.

{d) The provisions of this section are conditions of service. Each use of water by a customer that is
inconsistent with the provisions of this section is an incident of water wastage. If a customer has an incident of water
wastage, the customer shall be charged the fee as described herein. The fee that customers shall be charged for
each incident of water wastage described in this section shalt not exceed the reasonable cost of service related to
water wastage enforcement and the cost of the estimated additional water used and/or wasted. Such amount shall be
a proprietary charge to cover the estimated costs of staff enforcement of the water conservation rules. Such charge
shall be as determined by the Council and designated in the Master Fee Schedule.

(1) Such charge shall be levied as follows:

(i} For the first incident of water wastage, the fee designated in the Master Fee Resolution shall
be deferred for a period of two years conditioned upon the custorner not having a fourth incident of
water wastage within a two year period. If the customer does net have such fourth incident of water
wastage within two years such deferral shall become permanent. However, such fee shall be due and
owing by the customer if a fourth incident of water wastage occurs within two years.

(il The fee for the second incident of water wastage shall be deferred for customers who
attend a course in water conservation. The deferral shall be conditiened upon the customer's
successful completion of a water conservation course provided by the Department of Public Ultilities
and the customer not having a third incident of water wastage within a two year period. The deferred
fee shall be collected if a third incident of water wastage occurs within a two year period.

(iiy The fee for the third incident of water wastage within a two year period shall be the fee
designated in the Master Fee Resclution {plus any fee deferred from the second incident of water
wastage. A customer shall have the option of submitting proof of implementation of retrofit measures
of no less value than the fee imposed for such third incident of water wastage in lieu of that fee.
Retrofit measures of a value less than that fee shall be credited toward payment of the fee.

{iv) The fee for the fourth incident of water wastage within a two year period shall include the
amount as designated in the Master Fee Schedule together with all applicable amounts previously
deferred as described above.

(2} If a customer has more than four incidents of water wastage within a two year period, the city may
imglement any or all of the following measures:

(i Require the customer to get a landscape evaluation, lawn water audit, and water budget, as
appropriate, in order to learn efficient water use. This work would be completed at the customer
expense by landscage irrigation auditors certified by the Irrigation Association.

(i) Require a customer to repair any defects in the watering system of such customers within
fourteen days of notice by the city to repair.

{iii) Installation by the city of flow restrictors or termination of water service for exterior use.

{iv) Termination of all water service to a customer unless in the opinion of the Directer such
termination would result in an unreascnable risk to the health and safety of persons.

(v) Require that restoration of water service after termination be contingent on an agreement by
the customer to adhere to the provisions of this section.

(e) The Director shall prepare and present a raticning plan to Council for approval. Such plan shali be adopted
by resolution passed by Council. (Orig. Ord. 4481; Am. Ord. 6486, 1964; Am. Ord. 73-120, § 6, eff. 8-16-73; Am. Ord.
77-99, § 1, eff. 9-23-77; Am. Ord. 78-74, §§ 1, 2, eff. 5-26-78; Am. Ord. 80-115, § 149, eff. 8-8-80; Am. Ord. 89-48,
§§ 1, 2, eff. 4-18-89; Am. Ord. 89-77, § 1, eff. 6-7-89; Am. Ord. 89-102, § 1, eff. 9-22-89; Am. Ord. 90-72, § 1, eff. 8-
24-90; Am. Ord. 90-97, § 1, eff. 10-12-80; Am. Ord. 81-104, § 1, eff. 10-18-91; Am. Ord. 91-112, § 1, eff. 11-22-91;
Am. Ord. 93-14, § 1, eff. 2-23-93; Am. Ord. 93-20, § 2, eff. 4-30-93).
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SEC. 6-522. WATER EFFICIENT LANDSCAPE STANDARDS.

(a) Water used for irrigation shall be minimized to the amount needed to maintain adequate plant health and
growth with a minimum of waste or over spray on adjoining areas.

(b) Operation of Efficient Irrigation Systems. All persons who have installed completely new replacement
irrigation systems on existing residential units are required to file irrigation plans pursuant to the Code Section 12-
306-N.23 and 24, and shall use the City of Fresno Monthly Lawn Watering Chart to determine lawn water times.
Longer watering times are permitted provided it can be shown necessary by calculations based on the
evapotranspiration rate and sprinkler precipitation rates. For persons who usethe City of Fresno Monthly Lawn
Watering Chart, each area of the lawn shall receive no more than the maximum number of minutes per week for any
one area of lawn.

(c) Irrigation system operation shall comply with Code Section 8-520.

(d) The "water customer” shall modify watering duration and frequency schedules so that the sprinkler's
application does not exceed the irrigated area's absorption rate and generate surface runoff.

(e) Maintenance. It is the owner's responsibility to maintain the irrigation system by checking, adjusting
sprinklers, repairing or replacing defective equipment and modifying the watering times to ensure efficient use of
water. The customer is responsible for any wastage of water which originates on the customer's property.

() Existing Irrigation Systems {Manual/Automatic). On resale of existing property, the new owner shall certify
in writing prior to obtaining water service from the City of Fresno that:

{1) The irrigation system has been checked and that all broken or defective irrigation eauipment has
been repaired or replaced.

(2) That all the system’s compeonents are functioning properiy.
(3) No leaks exist.

(g) Enforcement. If a person violates any of the provisions of this section the city may implement any or all of
the following measures:

(1) Require a customer to get a landscape evaluation, lawn water audit, and water budget, as
appropriate, in order to learn efficient water use. This work shall be completed at customer expense by
Landscape Irrigation Auditors certified by the Irrigation Association.

(2) Require a customer to repair any defects in the watering system of such person within fourteen
days of notice by the city to repair.

{3) Installation by the city of flow restricters or termination of water service for exterior use.

(4) Termination of all water service to a customer unless in the opinion of the Director of Public Utilities
such termination would result in an unreasonable risk to the health and safety of persons.

(5} Require that restoration of water service after termination be contingent on an agreement by the
customer to adhere to the provisions of this section.

A. If a water customer objects to the previously mentioned enforcement measures the following
appeal process may be used.

Step 1. The custorner may call the Water Conservation Program in order to
discuss the incident with the staff person who initiated the enforcement measures.

The staff person has no authority to rescind the enforcement measures. However, upon being
contacted by the customer, the staff person shall gather the facts about the incident and explain them
to the Water Conservation Program Supervisor, who may decide whether or not to rescind the
enforcement measure.

Step 2. If the customer is not satisfied with the decision of the Water
Conservation Program Supervisor, he/she may appeal to the Water Systems Manager
who shall review such appeal and render a written decision within thirty days after such
appeal.

Step 3. If the customer is not satisfied with the decision of the Water Systems
Manager hefshe may appea! to the Director of Public Utilities who shall review such
appea! and render a written decision within thirty days after receiving such appeal.

Step 4. The customer may make a final appeal directly to the City Council if still
not satisfied.

The appeal listed in step 2 above shall be filed in writing within thirty days of the date of the notice outlining the
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enforcement measure. Each subsequent appeal shall be filed in writing within 30 days from the date of the written
decision being appealed. (Added Ord. 94-86, § 3, eff. 10-21-94).
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SEC. 6-523. DEFINITIONS FOR WATER EFFICIENT LANDSCAPE STANDARDS.

{a) Unless the particular provision or the context otherwise requires, the definitions and provisions contained
in this section shall govern the construction, meaning, and application of words and phrases used in this article, and,
except to the extent that a particular word or phrase is otherwise specifically defined in this section, the definitions
and provisions contained in Arlicle 3 of Chapter 1 of this Code shall also govern the construction, meaning, and
application of words and phrases used in thisarticle. The definition of each word or phrase shall constitute, to the
extent applicable, the definition of each word or phrase which is derivative from it, or from which it is a derivative, as
the case may be.

(b) "Absorption rate" or "infiltration rate" means the rate of water entry into the soil expressed as a depth of
water per unit of time (inches per hour).

{c) "Air Inlet Valve" means a port open to the atmosphere which permits air to enter a backflow assembly
under a no water flow condition. These air inlets are utilized in atmospheric and pressure type vacuum breakers.

(d) "Application rate" means the depth of water applied to a given area, usually measured in inches per hour.

(e) "Atmospheric vacuum breaker” means an assembly containing a float-check seat and an air inlet port. The
flow of water into the body causes the float ta close the air inlet port. When the flow of water stops the float falls and
forms a check valve against backsiphonage and at the same time opens the air intet port to allow air to enter and
satisfy the vacuum.

() "Automatic controller" means a mechanical or solid state timer, capable of operating valve stations to set
the days, hours and length of time of water application.

{g) "Backflow prevention device" means a safety device used to prevent pollution or contamination of the
water supply due to the reverse flow of water from the irrigation system.

{h) "Check valve" means a valve located under a sprinkler head to hold water in the system so it minimizes
drainage from the lower elevation sprinkler heads.

{i) "Chemical injection" means the act of automatically or manually adding chemicals (usually fertilizer) to the
irrigation system where it mixes with water and is subsequently applied to the landscape.

{j) "City of Fresno Monthly Lawn Watering Chart" means the chart of approximate lawn watering time (in
minutes per week) published by the City of Fresno.

{k) "Cool season turf' means Annual bluegrass, Perennial rye grass, Red fescue, Tall fescue and other turf
that is not dormant in winter,

{l) "Cross connection control" means any unprotected actual or potential physical connection or arrangement
of piping or fixtures between two otherwise separate piping systems one of which contains potable water and the
other non-potable water. This would include any temporary connections, such as swing connections, removable
sections, four way plug valves, spools, dummy section of pipe, swivel or change-over devices or sliding multiport
tube.

(m} "Downstream” means in the direction of the flow of a stream.

(n) "Emitter" means drip irrigation fittings that deliver water slowly from the system to the soil.
(a) "Evapotranspiration rate" means the inches of water per day.

(p) "Evaporation rate” means the inches of water per day.

(q) "Flex riser" means flexible material that allows a sprinkler head to hend if struck and come back into
alignment.

(r) "Infiltration rate” means the rate at which water is absorbed into the rail expressed as a depth of water in
inches.

(s} "Irrigation system" means the water delivery pipelines that supply water from the water source to the valve
or outlet and to the emitters or sprinklers from the valve. An automatic controller is parl of all new irrigation systems.
See Section 6-501(z).

{t} "Irrigation valve circuit" means a system composed of piping, valves, pumps, controllers and outlets to
distribute water to lawns, trees, shrubs, plants and other landscape facilities.

{u) "Landscaped area" means the parcel area, including the right-of-way area and any easements, less
building pad(s}, driveway(s) and parking areas. This includes planted areas, water bodies, and natural areas.

{(v) "Landscape modification" means any change to a landscape on site or on the landscape plan.

(w} "Landscape plan" means a plan to scale of not less than one inch equals 40 feet which shall show the
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location, size and variety of all plantings, water supply, contours and similar designations as the Director may
require for sufficient clarity to indicate the nature and extent of the work proposed.

(x) "Micro irrigation" means sprinkler heads that put out less than 16 gallons of water per hour used.

{y) "Mulch" means any material such as leaves, bark, straw or other materials lefi foose and applied to the
solid surface to reduce evapocration.

{z) "New development' means any development for which a Development Plan is filed upon or afler the
effective date of this ordinance.

(aa) "Overspray” means water which is delivered beyond the landscaped area, wetting pavements, walks,
structures, or other non-landscaped areas.

(bb) "Pedestrian parkway" mean those median islands or pathways which are greater than eight feet wide and
used as pedestrian pathways.

(cc) "Plumbing permits” means a form obtained at the public counter of the Development Depariment which
allows for a fee, certain plumbing related modifications or installations to occur on a structure or to landscaping.

(dd) "Pop-up spray heads" means a water pressure activated head which pops up and sprays water through a
nozzle.

(ee) "Precipitation rate" means the rate at which water is applied to the plants.

(ffy "Pressure vacuum breaker” means an assembly containing an independently operating loaded check
valve and an independently operating loaded air inlet valve located on the discharge side of the check valve. The
assembly is to be equipped with properly located resilient seating test cocks and tightly closing resilient seating shut-
off valves located at each end of the assembly. The entire assembly shall meet the design and performance
specifications as determined by a laboratory and field evaluation program resulting in an approval by a recognized
testing agency for backflow prevention assemblies. To be approved, these assemblies must be readily accessible for
in-tine testing and maintenance. The assembly must be installed a minimum of 12 inches above the highest water
outlet, i.e. sprinkler head or tank fill.

(gg) "Rain gauge" means a system which automatically shuts off the irrigation system when it rains.

(hh) "Reduced pressure backflow preventer” means an assembly of two independentiy acting approved check
valves together with a hydraulically operating mechanically independent pressure relief valve located between the
check valves and at the same time below the first check valve. The unit shall include properly located resilient seating
test cocks and tightly closing resilient seating shut-off valves at each end of the assembly. The entire assembly shall
meet the design and performance specifications as determined by a ‘laboratory and a field evaluation program
resuiting in an approval by a recognized testing agency for backfiow prevention assemblies. The assembly shall
operate to prevention assemblies. The assembly shall operate to maintain the pressure in the zone between the two
check valves at an acceptable level less than the pressure on the public water supply side of the assemply. At
cessation of a normal Row the pressure between the two check valves shall be less than the pressure on the public
watersupply side of the device. In case of leakage either of the check valves, the differential refief valve shall operate
to maintain the reduced pressure in the zone between the check valves by discharging to the atmosphere. To be
approved, these assemblies must be readily accessible for in-line testing and maintenance and be installed in a
location where no part of the assembly will be submerged.

(iiy "Separately metered automatic irrigation system" means a system composed of pipes, valves, pumps,
controllers and outlets to distribute water for landscape purposes. This system is not connected to the domestic water
supply, but has a separate, metered, connection to the public water supply system.

(i) "Shut off device" means a mechanical or electrically operated device used to terminate the fiow of liquids in
a piping system. These devices could be gate valves, ball valves, electrical solenoid valves, buiterfly valves or globe
valves.

(kk) "Slope irrigation” means applying water to vegetation on a slope.

{Ily "Soil moisture sensors” means a device which activate and deactivate irrigation valves watering shrubs
and lawns.

(mm) "Sprinkler head" means a device which sprays water through a nozzie.

(nn) "Sprinkler precipitation rate" means the depth of water applied to a given area by an irrigation sprinkler,
usually measured in inches per hour,

(00} "Subsurface emitters" means a buried drip irrigation fittings that deliver water slowly from the system to
the soil.

(pp) "Swing joint" means a series of elbows and nipples that allow the sprinkler to move and turn in any
direction while maintaining grade.
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(gq) "Turf* means a surface layer of earth containing grass with its roots.

(i) "Turf allowance" means the amount or percentage of turn area permitted in relation to the entire
landscaped area.

(ss) "Turf area" means the amount of turf included within a set of lines, specifically, the number of unit squares
of turf equal in measure to the surface.

(ity "Yalve" means a device used fo control the flow of water in the irrigation system.

(uu} "Warm season turf’ means Bermuda grass, Hybrid Bermuda, Kikuyu grass, Seashore paspalum, St
Augustine grass, Zoysia grass and Buffalo grass and other turf that is dormant in winter.

(vv) "Water area” means that parl of a landscape composed of water features such as pools, fountains and
ponds.

{ww) "Water efficient practice" means the application of a method of landscaping which conserves the water.

(xx} "Watering zones" means a portion of the landscaped area having plants with similar water needs that are
served by a valve or set of valves with the same schedule. A watering zone may be irrigated or non-irrigated. For
example, a naturalized area planted with native vegetation that wil! not need supplemental irrigation once established
is a non-irrigated watering zone. (Added Ord. 94-108, § 3, eff. 12-30-94).
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Water Supply & Reuse

Reporting Unit: Year:

City of Fresno 2006
Water Supply Source Information

Supply Source Name Quantity (AF) Supplied Supply Type
Fresno Sole Source Aquifer 155739.61 Groundwater
San Joaquin River {Class 1) 39882.3 Local Watershed
Kings River (Class 2) 0 Local Watershed

Total AF: 195621.91
Reporied as of 5/27/08

http://bmp.cuwcc.org/bmp/read_only/print/printall.lasso 512772008
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Accounts & Water Use
Reporting Unit Name: Submitted to CUWCC  Year:
City of Fresno 05/24/2008 20086

Report Not Filed
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BMP 01: Water Survey Programs for Single-Family and
Multi-Family Residential Customers

Reporting Unit: BMP Form Status: Year:
City of Fresno 100% Complete 2006

Report Not Filed
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BMP 02: Residential Plumbing Retrofit
Reporting Unit: BMP Form Status: Year:
City of Fresno 100% Complete 2006

Report Not Filed
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BMP 03: System Water Audits, Leak Detection and Repair
Reporting Unit: BMP Form Status: Year:
City of Fresno 100% Complete 2006

Report Not Filed

http://bmip.cuwec.org/bmp/read_only/print/printall.lasso 5/27/2008



CUWCC | Print All Page 6 of 25

BMP 04: Metering with Commodity Rates for all New
Connections and Retrofit of Existing

Reporting Unit: BMP Form Status: Year:
City of Fresno 100% Complete 2006

Report Not Filed
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BMP 05: Large Landscape Conservation Programs and

Incentives
Reporting Unit: BMP Form Status: Year.
City of Fresno 100% Complete 2006

Report Not Filed

BMP 06: High-Efficiency Washing Machine Rebate

Programs
Reporting Unit: BMP Form Status: Year:
City of Fresno 100% Complete 2006
A. Coverage Goal
Single Multi-
Family  Family
1. Number of residential dwelling units in the agency 0 0
service area.
2. Coverage Goal = Total Dwelling Units x 0.048 = 0 Points
B. Implementation
1. Does your agency offer rebates for residential high-efficiency no
washers?
Total Vatue of FInancial Incentives
Number of o Wholesalerr  Ener
HEW Water Financlal fetall - Grants Uity ToTAL  POINTS
Factor Incentives Adenc {if {if AWARDED
Issued gency applicable} applicable)
2. Greater than
8.5 but not
exceading 9.5 0 $0 $0 0 $0 0
(1 point)
3. Greater than
6.0 but not
exceeding 8.5 0 $0 $0 $0 $0 0
(2 points)
4. Less than or
equal to 6.0 0 $0 30 $0 30 0
(3 points}
TOTALS: 0 0 0 0 0 0

C. Past Credit Points

For HEW incentives issued before July 1, 2004, select ONE of

the following TWO options:

* Method One: Points based on HEW Water Factor

+ Method Two: Agency earns 1 point for each HEW.

NOTE: Agency shall not receive credit for any HEW incentives where the
agency did not provide a financial incentive of $25 or mare.

Method One: Points based on HEW Water Factor

Humber of Total Value of
HEW Water Financial Water Agency POINTS
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Factor Incentives Financial Incentives AWARDED
Issued
1. Greater than
8.5 but not
exceeding 9.5
{1 point each)
2. Greater than
6.0 but not
exceeding 8.5 30
(2 points
each)
3. Less than or
equal to 6.0
(3 points 30
each)

$0

Method Two: Agency earns 1 point for each HEW

Mumber of

Total Value of
Flnancial POINTS
. Water Agenc

Inf:s'::'e‘;es Financial Ingcenliyves AWARDED
4. Total HEWs
installed

PAST CREDIT
TOTALS: 50 0
D. Rebate Program Expenditures

1. Average or Estimated Administration and Overhead $0

2. Is the financial incentive offered per HEW at least equal to the
marginal benefits of the water savings per HEW?
E. "At Least As Effective As"

1. Is your AGENCY implementing an "at least as effective as" variant no
of this BMP?

a. If YES, please explain in detail how your implementation of this BMP
differs from Exhibit 1 and why you consider it to be "at least as effective
as."

F. Comments

The City of Fresno will begin offering a washing machine rebate
November 2007,
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BMP 07: Public Information Programs

Reporting Unit: BMP Form Status- Year:
City of Fresno 100% Complete 2006

Report Not Filed
Reporled as of 5/27/08
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BMP 08: School Education Programs

Reporting Unit: BMP Form Status: Year:
City of Fresno 100% Complete 2006

Report Not Filed

BMP 09: Conservation Programs for Cll Accounts

Reporting Unit: BMP Form Status: Year:
City of Fresno 100% Complete 2006
A. Implementation
1. Has your agency identified and ranked COMMERCIAL yes
customers according to use?
2. Has your agency identified and ranked INDUSTRIAL yes
customers according to use?
3. Has your agency identified and ranked INSTITUTIONAL yes

customers according to use?

Option A: Cll Water Use Survey and Customer Incentives
Program

4. |s your agency operating a Clt water use survey and no
customer incentives program for the purpose of complying with

BMP 9 under this optien? If so, please describe activity during

reporting period:

Cll Surveys Commercial Industrial Institutional
Accounts Accounts Accounts

a. Number of New Surveys o o] 0
Offered
b. Number of New Surveys 0 o 0
Completed
¢. Number of Site Follow- 0 0 0
ups of Previous Surveys
{within 1 yr}
d. Number of Phone 0 0 0

Follow-ups of Previous
Surveys (within 1 yr)

Cll Survey Components  Commercial Industrial Institutional
Accounts Accounts Accounts

e. Site Visit ne no no

{. Evaluation of all water- no no no

using apparatus and

processes

g. Customer report no no no

identifying recommended
efficiency measures,
paybacks and agency

incentives
Agency Cll Customer Budget # Awarded to Total $
Incentives ($/Year) Customers Amount
Awarded
h. Rebates 0 0 s

http://bmp.cuwcc.org/bmp/read_only/print/printall.lasso 5/27/2008



CUWCC | Print All

i. Loans
j. Grants
k. Others 0 0 0]

Option B: Cll Conservation Program Targets

5. Does your agency track Clt program interventions and water no
savings for the purpose of complying with BMP 9 under this

option?

6. Does your agency document and maintain records on how no

savings were realized and the method of calculation for
estimated savings?

7. Systemn Calculated annual savings (AF/yr):

Cll Programs # Device Installations

a. Ultra Low Flush Toilets 0
b. Dual Flush Toilets 0
c. High Efficiency Toilets 0
d. High Efficiency Urinals ]
e. Non-Water Urinals 0
f. Commercial Clothes Washers (coin- 0
op only; not industrial)

g. Cooling Tower Controllers 0
h. Food Steamers 0
i. lce Machines 0
j. Pre-Rinse Spray Valves 0
k. Steam Sterilizer Retrofits 0
. X-ray Film Processors 0

8. Estimated annual savings {AF/yr) from agency programs not including the
devices listed in Option B. 7., above:

Cl Programs Annual Savings (AFiyr)
a. Site-verified actions taken by 0
agency:
b. Non-site-verified actions taken by 0
agency:

B. Conservation Program Expenditures for Cll Accounts
This Year Next Year

1. Budgeted Expenditures 0 0
2. Actual Expenditures 0

C. "At Least As Effective As"
1. Is your agency implementing an "at least as effective as” No

variant of this BMP?

a. If YES, please explain in detail how your implementation of this BMP
differs from Exhibit 1 and why you consider it to be "at least as effective
as”

D. Comments
The City does not have a qualified staff position to coordinate this BMP.

http://bmp.cuwec.org/bmp/read_only/print/peintall.lasso
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BMP 11: Conservation Pricing

Reporting Unit:
City of Fresno

A. Implementation

BMP Form
Status:

100% Complete 2006

Water Service Rate Structure Data by Customer Class

Number of schedules:

How many rate schedules does agency
offerfuse for...

1. Single-family residential 2
accounts?

2. Multi-family residential 2
accounts?

3. Commercial accounts? 2
4. Industrial accounts? 2
5. Institutional/ government 2
accounts?

6. Dedicated irrigation i
(potable water) accounts?

7. Other accounts? 0
8. Recyclad-reclaimed water 0
accounts?

9. Raw water 0
(urban use} accounts?

10. Wholesale (urban use) 0
accounts?

Sowar Service

11. Does your agency provide sewer service to your water

customers”?

a. If yes, does sewer service use conservation rate

structures?

12. Has your agency made the required efforts (as prescribed in

Use of classification:
This agency...

Uses classification in its billing
system

Uses classification in its billing
system

Uses classification in its billing
system

Uses classification in its billing
system

Includes customers in another
class

Includes customers in ancther
class

Does not serve this type of
customer

Does not serve this type of
customer

Does not serve this type of
customer

Does not serve this type of
customer

BMP 11) to have sewer services billed on conservation rates?

13. What water agency activities have been

undertaken during the reporting period to achieve
waste water agency volumetric billing in your water

agency service area?
B. "At Least As Effective As"

1. Is your AGENCY implementing an "at least as effective as”

variant of this BMP?

a. If YES, please explain in detail how your implementation of this
BMP differs from Exhibit 1 and why you consider it to be "at least as

effective as."
C. Comments

The City of Fresno Ordinances and Master Fee Schedule give
direction for volumetric billing. The City of Fresno sewer service
billing is based cn potable consumption for the majority of
commetrcial users and effluent metering for the majority of industrial
users. Single and multi-family units are billed a flat rate.

hitp://bmp.cuwec.org/bmp/read only/print/printall.lasso
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4. Number of conservation staff (FTEs), including 5
Conservation Coordinator.

B. Conservation Staff Program Expenditures
1. Staffing Expenditures ({In-house Only} 368731.44
2. BMP Program Implementation Expenditures 303644.37

C. "At Least As Effective As”

1. ls your AGENCY implementing an “at least as effective as"
variant of this BMP?

a. If YES, please explain in detail how your implementation of this BMP
differs from Exhibit 1 and why you consider it to be "at least as effective
aS<"

D. Comments

no

BMP 13: Water Waste Prohibition

Reporting Unit: BMP Form Status: Year:
City of Fresno 100% Complete 2006
A. Requirements for Documenting BMP Implementation
1. |s a water waste prohibition ordinance in effect in your service yes
area?

a. If YES, describe the ordinance:

City of Fresno Municipal Code, Chapter 14 Water, Article 1 Water
Regulations, Section 14-119 Wasteage of Water. Prohibits water waste
and provides guidelines to regulate.

2. |s a copy of the most current ordinance(s) on file with CUWCC? yes

a. List local jurisdictions in your service area in the first text box and
water waste ordinance citations in each jurisdiction in the second text
box:

City of Fresno 3,304

B. Implementation

1. Indicate which of the water uses listed helow are prohibited by
your agency or service area.

a. Gutter flooding yes
b. Single-pass cooling systems for new connections yes
¢. Non-recirculating systems in all new conveyor or car wash o
systems

d. Non-recirculating systems in all new commercial laundry o
systems

e. Non-recirculating systems in all new decorative fountains nc
f. Other, please name no

2. Describe measures that prohibit water uses listed above:

Field representatives monitor for water waste and enforce regulations,
including prohibition of flooding gutters.

Water Softeners:
3. Indicate which of the following measures your agency has
supported in developing state law:

http://bmp.cuwcc.org/bmp/read_only/print/printall.Jasso

Pagc 22 of 25

572772008



CUWCC | Print All

4. Does your agency include water softener checks in home water
audit programs?

Page 23 of 25

a. Allow the sale of more efficient, demand-initiated

regenerating DIR models. no

b. Develop minimum appliance efficiency standards that:

i.) Increase the regeneration efficiency standard to at

least 3,350 grains of hardness removed per pound of no

common sait used.

ii.} Implement an identified maximum number of

gallons discharged per gallon of sofi water produced.
¢. Allow local agencies, including municipalities and special
districts, to set more stringent standards and/or to ban on-site
regeneration of water softeners if it is demonstrated and no
found by the agency governing board that there is an adverse
effect on the reclaimed water or groundwater supply.

no

no

5. Does your agency include information about DIR and exchange-
type water softeners in educational efforts to encourage no
replacement of less efficient timer models?

C. "At Least As Effective As"

1. Is your AGENCY implementing an “at least as effective as”
variant of this BMP?

na

a. If YES, please explain in detail how your implementation of this BMP
differs from Exhibit 1 and why you consider it to be "at least as effective
as."

D. Comments

The City Wastewater Division has a representative on the State Water
Resources Control Board Central Valley Salinity Policy Committee
established to develop regional salinity policy for water quality issues.
The City Wastewater Division began a media campaign to communicate
with the residents about the impact of salt to the Fresno area. This
included radio, tv, newspaper, brochures, and billing inserts. A "Salt is
Serious" brochure listing negative effects of water softeners is left with
the customer during interior surveys. The second phase of the media
campaign will address water sofieners and other water treatment
systems in more detail. FAQ's have been added to the City Wastewater
webpage.

BMP 14: Residential ULFT Replacement Programs

Reporting Unit: BMP Form Status: Year:
City of Fresno 100% Complete 2006

A. Implementation
Number of 1.6 gpf Toilets Replaced by Agency Program During Report

Yeaar
Single-Family  Multi-
Accounts Family
Units
1. Does your Agency have program(s) for replacing yes yes
high-water-using toilets with uitra-low flush toilets?
Replacement Method SF Accounts MF Units
2. Rebate 253 10
3. Direct Install 0 0
4. CBO Distribution 0 c

http://bmp.cuwec.org/bmp/read_only/print/printall.lasso 5/27/2008
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5. Other 0 0

Total 253 10

Number of 1.2 gpf High-Efficiency Toilets {HETs) Replaced by Agency
Program During Report Year
Single-Family  Multi-
Accounts Family

Units
6. Does your Agency have program(s) for replacing yes yes
high-water-using toilets with ultra-low flush toilets?
Replacement Method SF Accounts MF Units
7. Rebate 0 0
8, Direct install 0 0
9. CBO Distribution 0 0
10. Other 0 0
Total 0 ]
Number of Dual-Filush Toilets Replaced by Agency Program During Report
Year
Single-Family  Multi-
Accounts Family
Units
11, Does your Agency have program(s) for yes yes
replacing high-water-using toilets with ultra-low
flush toilets?
Replacement Method SF Accounts  MF Units
12. Rebate ) 0
13. Direct Install 0 0
14. CBO Distribution 0 0
15. Other 0 0
Total 0 0

16. Describe your agency's ULFT, HET, and/or Dual-Flush Toilet programs for
single-family residences.

The City of Fresno offers a $75 rebate for replacing existing high-water-
using toilets with ULFT (1.6 gallons or less) in single-family and multi-
family residences - - up to 3 rebates per customer account. The program
is marketed through mailings, retailer, flyers, media, and outreach
events.
17. Describe your agency's ULFT, HET, and/or Dual-Flush Toilet programs for
multi-family residences.

The City of Fresno offers a $75 rebate for replacing existing high-water-
using toilets with ULFT {1.6 gallons or less) in single-family and multi-
family residences - - up to 3 rebates per customer account. The program
is marketed through mailings, retailer, fivers, media, and outreach
events.
18. Is a toilet retrofit on resale ordinance in effect for your service no
area?
19. List local jurisdictions in your service area in the left box and ordinance
citations in each jurisdiction in the right box:

http://bmp.cuwec.org/bmp/read_only/print/printall.lasso 52772008
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B. Residential ULFT Program Expenditures

1. Estimated cost per ULFT/HET replacement: 248
C. "At Least As Effective As"
1. Is your AGENCY implementing an "at least as effective as" no

variant of this BMP?

a. If YES, please explain in detail how your implementation of this BMP
differs from Exhibit 1 and why you consider it to be "at least as effective
as."

D. Comments

http://bmp.cuwee.org/bmp/read_only/print/printall.lasso 5/27/2008
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City of Fresno Water Conservation Plan (May 2005)
Section 4: BMPs for Urban Water Suppliers

(This section is taken verbatim from the California Urban Water Conservatian Cowneil's (CUWCC) Memorandum
of Understanding tMOU), March 14, 2003.)

1. Water Survey Programs for Single-Family and Multi-Family Residential Cusiomers

The program includes the following actions:
a. Contact via letter or telephone single-family and multi-family rcsidential customers.
b. Provide surveys to single-family and multi-family unit residential customers.
c. Instruct customers in mcter reading.
d. Check for leaks, including toilets/faucets and, if necessary, provide toilet flappers/faucet
washers.

e. Check showerhead and aerator flow rates, and provide low-flow models, as necessary.

. Check toilet flow rates, and when appropriate, recommend a ultra-low flow toilct (ULFT)
replacement.

g. Check irrigation system for leaks/overlap and determine timer functioning and curtent
schedule.

h. Measure landscaped area and develop irrigation schedule.
i.  Provide customer with evaluation results, water saving recommendations, and other
information.

The City will annually collect and submit the following information:

Number of single-family and multi-family residential accounts in service area.

Number of single-family residential surveys offered during reporting period.

Number of single-family residential surveys completed during reporting period.

Number of multi-family residential surveys offered during reporting period.

Number of multi-family residential surveys completed during reporting period.

Monitor annual water-use changes in consumption at surveyed accounts, individually and
as a group.

mEe oo o

The City currently performs few single-family or multi-family interior water surveys. However,
if a request for interior survey is received, staff is available to respond. There has been little
interest in this service by single-family consumers probably because of low, flat-rate water
charges. Multi-family also has shown little interest.

The City has not aggressivcly marketed single-family or multi-family inferior water surveys. 1t
does, however, aggressively market and perform single-family and multi-family exterior water
surveys which has the highest water usage. The program is marketed througb media, billing

inserls, promotional materials, public outreach events, speakei’s bureau and the City’s web site.
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2. Residential Plumbing Retrofit

The program includes the following actions:

a.

b.

Retrofit kits will consist of high-quality, 2.5 gpm or less showerheads and 2.2 gpm or

less faucet aerators.
Distribution to not less than 10 percent of single-family and 10 percent of multi-family
units each year, until 75 pereent of single-family and 75 percent of multi-family units are

retrofitted.
Track the location, type and number of retrofits completed, devices distributed, and

program costs,

The City will annually collect and submit the following information:

d.

b.
c.

The total number of non-retrofitted pre-1992 single-family residences and multi-family
units.

The numbcr of retrofit kits distributed and installed during previous reporting period.
The estimated percentage of pre-1992 singlc-family residences and multi-family units in
service area fittcd with low-flow showerheads and faucet aerators.

Free low fow shower heads and faucet aerators are available to City rate payers. These items arc
distributcd based on consumer request and also during public outreach events. Recently, fewer
requests for showerhcads are being received from customers. This is due to the efficiency
standards requiring that only low flow showerheads be sold in this country. Since 1993 the City
has provided more than 120,000 showerheads to pre-1992 homes and currently more than 75%
of pre-1992 homes have efficient showerheads. This BMP is comnplete.

The City will continue distributing free low flow shower heads and faucet acrators.
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3. System Water Audits. Leak Detection. and Repair

The program includes the following actions:

a.  Annually complete a prescreening system audit to determine the need for a full-scale system

audit, The prescreening system audit is ealculated as follows:

[) Determine metcred sales.

2) Determine other system verifiable uses.

3) Determine total supply into system.

4) Divide metered sales plus other verifiable uses by total supply into the system. Ifthis
quantity is less than 0.9, a full-scale system audit is indicated.

b.  When indicated, the City will complete a water audit of its distribution system using
methodology eonsistent with that described in the American Water Works Association’s
(AWWA) Water Audit and Leak Detection Guidebook.

¢.  The City also advises customers whenever it appears possible that leaks exist on the
customer’s side of the meter, performs distribution system leak detection when warranted and
cost effective, and repairs leaks when found.

The City will annually collect and submit the following information:
a. Prescrcening audit results and supporting documentation.
b. Maintain in-house records of audit results, or the completed AWWA audit worksheets for
cach completed audit period.

Water disttibution data is compiled and compared. In 1998, approximately 60 miles of water
mains were lested through a pilot detection program. At that time, few leaks were found. Staffis
availablc to timely repair all reported lcaks.

The City is currently reviewing new leak detcction technology. A limited study was conducted in
2004 in a small arca of an older scction of Fresno with Permalog, No leaks were detected at that
time. A full system audit will be conducted as soon as the City is fully metered. Older neighbors
will be a priority. Increase in the priority of leak detection will be prioritized with the onset of
the meter installation program begins 2008 and will be completed by 2013.
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5. Large Landscape Conservation Programs and Incentives

The program includes the following components:

Customer Support. Education, and Assistance

Provide non-residential customers with support and incentives to improve their landscape water-
usc efficiency. This program will provide:

a.

b.

a.
b.

Accounts with Dedicated Irrigation Meters
The landscaped area at accounts with dedicated irrigation meters will be measured and
ETo-based water-usc budgets equal to no more than 100 percent of reference T per squarc
foot of landscape arca will be assigned to cach account.
Notices will be provided cach billing cycle to accounts with water-use budgets showing the
relationship between the budget and the actual consumption.

Mixed-Use Meters or Not Metered
Mixed-use CII accounts with landscaping will be identified.
A strategy targeting and marketing large landscape water-use surveys to accounts with
mixcd-use meters will be developed.
Cost-¢ffective measures will be identified and offered, such as:
1) Landscape water-usc analysis/sutvey.
2} Voluntary water-use budgets.
3) Installation of dedicated landscape meters.
4) Training (multi-lingual, where appropriate) in landscape maintenance, irrigation
system maintenance, and irrigation system design.
5) Financial incentives to improve irrigation system cfficiency such as loans, rebatcs,
and grants for the purchasc and/or installation of water-cflicient irrigation systems.
6) Follow up water-use analyscs/surveys with a letter, phone call, or site visit, where
appropriate.

Survey clements will include: Measurement of landscape area; measurement of total
irrigable area; irrigation system check and distribution uniformity analysis; review or
develop irrigation schedules, as appropriate; and provision of a customer survey report and
information packet.

New or Change of Service Accounts
New customers and change-of-scrvice CII customer accounts will be provided

information on climatc-appropriate landscape design and cfficient irrigation equipment/-management.

The

oo oe

a.

City will annually collect and submit the following information:

Dedicated Landscape Irrigation Accounts
Number of dedicated irrigation meter accounts.
Number of dedicated irrigation meter accounts with water budgets.
Agpregate water use for dedicated landscape accounts with budgets.
Aggregatc budgeted water use for dedicated landscape accounts with budgets.

Mixed-Use Accounts
Number of mixed-use accounts.

b. Number, type, and dollar value of incentives, rebates, and no- or low-intetest loans offered

to, and received by, customers.
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Actual Current Year Budget and Staff Time Summary

Year 2005 Actual
BMP # BMP Name Budget
1 Residential Water Audits $0
2 Residential Retrofit Complete
3 System Water Audit and Leak Detection Not WC budget
4 Metering w/Commodity Rates $0
5 Landscape Water Audits $70,205
6 Washing Machine Rebates $0
7 Public Information $200,000
8 School LEducation Program $45,811
9 CIl Conservation Programs $16,384
10 Wholesale Agency Programs 50
11 Conservation Pricing $0
12 Conscrvation Coordinator $63,000
13 Water Waste Prohibition $145,039
14 ULFT Program $0

Total $540,465

Projected Budget and Staff Time Summary

Year 2006 Proposed
BMP # BMYP Name Budget
] Residential Water Audits $6,000
2 Residential Retrofit Complete
3 System Water Audit and Leak Detection Not WC budget
4 Mctering w/Commaodity Rates $0
5 Landscape Water Audits $50,000
6 Washing Machine Rebates 10
7 Public Information $200,000
8 School Education Program $46,000
9 CIil Conservation Programs $8,000
10 Wholesale Agency Programs $0
11 Conservation Pricing 50
12 Conservation Coordinator $63,000
13 Water Waste Prohibition $145,000
14 ULFT Program $17,400

Total $535,400
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APPENDIX 1

Water Meter Plan Schedule









APPENDIX J

Draft WSCP Resolution

































