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Stormwater Flood Management Grant Proposal 
Lower Silver Creek, Reaches 4-6, and Lake Cunningham  
Work Plan  

Attachment 3 consists of the following items: 

 Work Plan. Attachment 3 contains detailed information regarding the tasks that were and will be 
performed for the proposed project. 

 Appendix 3-A.  Appendix 3-A of this attachment contains studies and investigations completed prior 
to September 2008. 

 Appendix 3-B.  Appendix 3-B of this attachment contains studies and investigations completed in 
and after October 2008. 

 Appendix 3-C.  Appendix 3-C contains the 100% Design Plans and Specifications for Lower Silver 
Creek, Reaches 4-6A, and 60% Design Plans and Specifications for Reach 6B.  

 Appendix 3-D.  Appendix 3-D includes all resources permits acquired for the Project. 
 Appendix 3-E.  Appendix 3-E of this attachment contains census information for disadvantaged 

communities in the Project area. 
 Appendix 3-F. Appendix 3-F contains the current MOU between the District and the City of San Jose 

for uses at Lake Cunningham Park. 
 

 

Introduction  
The Santa Clara Valley Water District (District) is seeking 
Proposition 1E Stormwater Flood Management Grant (SWFM) 
funding to enable the completion of the Lower Silver Creek 
(Reaches 4-6) and Lake Cunningham Flood Protection Project 
(Project). The Project is identified as a priority project in the Bay 
Area Integrated Regional Water Management (IRWM) Plan and 
has already undergone partial construction with approximately 
50 percent of the project complete.  

The main benefits of the Project are protection from flood 
damages and reduction in channel bank failures. Other benefits 
include enhanced habitat and vegetation, including wetlands 
[9.0 acres], enhanced fish passage, improved water quality, and 
new recreational amenities for low-income and minority 
neighborhoods in northern portions of the City of San Jose, 
including pedestrian bridges and multiple-use trails. The project 
will reduce maintenance requirements such as sediment 
removal and erosion repair work caused by bank failures and 
trash removal caused by existing blight conditions.  A before and 
after Project render is provided in Figures 3-1 and 3-2.  
Figure 3-3 illustrates the location of Lower Silver Creek, along 
with the individual reach segments, and Lake Cunningham. 

The Project is part of the District’s larger Coyote Watershed 
Program (CWP) - a $400-million program of flood protection 
improvements within the Coyote Watershed with the goal of 
improving natural stream functions and environmental benefits 
of creeks. The District and Natural Resources Conservation 

3 
Attachment 
 

Figure 3-1. Current photo of Lower 
Silver Creek, Reach 5. 

Figure 3-2. Artist rendering of proposed 
Lower Silver Creek, Reach 5, 
improvements.  
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Service (NRCS), an agency within the U.S. Department of Agriculture (USDA), initiated design and 
construction for Reaches 1-3 of Lower Silver Creek, from its confluence at Coyote Creek to Interstate 680 
(I-680). Construction of Reaches 1-3 was completed in 2006. Although designs were nearly complete for 
Reaches 4-6 at that time, funding limitations required that the Project be put on hold. Work on Reaches  
4-6 and Lake Cunningham must be completed in order to protect all 3,800 properties within the current 
Federal Emergency Management Agency (FEMA) 100-year flood zone of Lower Silver Creek. Figure 3-3 
illustrates the Project’s geographical location, creek reaches, Lake Cunningham, and the surrounding 
area. 

Figure 3-3. Project Location 

 
 

 

 

Given that the improvements for Reaches 4-6 and Lake Cunningham are at differing stages of 
engineering design, the Project is sub-divided into two main components – Project Component 1 and 
Project Component 2. This separation allows for differentiation in the Project schedule and budget 
between the two components.  

Project Component 1 consists of improvements to Reaches 4-6. This component will include channel 
improvements including floodwalls, a gravel maintenance road, a sediment transport channel, a riparian 
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habitat bench, and landscaping and irrigation. A brief summary of Reaches 4-6 is provided below along 
with indication description of the level of engineering design and construction completed to date.  

• Reach 4 begins at the upstream side of Interstate 680 and extends 0.7 miles to North Babb Creek. 
The design for Reach 4 was completed in June 2010 with construction starting in August 2010. As of 
March 2011, approximately 25 percent of this reach has been constructed with the remaining portions 
of this reach considered “shovel-ready.” 
 

• Reach 5 begins at the confluence with North Babb Creek and extends 0.6 miles to the confluence 
with South Babb Creek. The design for Reach 5 was completed in June 2010 with construction 
starting in August. As of March 2011, approximately 5 percent of this reach had been constructed 
with the remaining portions of this reach considered “shovel-ready.” 
 

• Reach 6 begins at the confluence with South Babb Creek and extends 0.8 miles to Cunningham 
Avenue. The design for Reach 6A (South Babb Creek to Moss Point Drive) was completed in June 
2010; however, construction was not started due to funding availability. Reach 6A is considered 
“shovel-ready.” As of December 2010, Reach 6B (from Moss Point Drive to Cunningham Avenue) 
was at the 60% design stage. 

Project Component 2 consists of capacity and conveyance improvements to Lake Cunningham, a large 
storage area where Flint, Ruby, and Lower Silver/Thompson Creeks confluence to form Lower Silver 
Creek. Lake Cunningham primarily functions as a flood detention facility intended to attenuate peak runoff 
from above creeks and was constructed in the late-1970s. The existing flood control facilities at Lake 
Cunningham are comprised of two inflow channels, one from Thompson Creek and the other from 
Flint/Ruby Creek, a culvert at Cunningham Avenue that restricts floodwaters beyond its capacity, storage 
capacity within the Lake and park, and outfall devices that move stored water back into Lower Silver 
Creek just upstream of Cunningham Avenue. Flows enter the lake and park areas via weirs along the 
inflow channels that spill flows in excess of the channel’s capacity.  

The improvements being considered for Component 2 are identified in a 2003 planning level study and 
include reconstructing a portion of the roadway surrounding the lake on the north side of the park and 
constructing a new control to span Lower Silver Creek. The roadway currently functions as an inlet weir to 
control overflow from Lower Silver Creek (which flows around the perimeter of the park) and, therefore, a 
new control structure is necessary to ensure proper operation of the lake inlet weir. Detailed engineering 
on the capacity improvements for Lake Cunningham will begin in September 2011 with construction 
commencing in 2013.  

Currently, approximately 3,800 parcels are subject to flooding during a 100-year flood event. Upon the 
completion of improvements for Reaches 4-6 and at Lake Cunningham, the District and the City of San 
José will be able to demonstrate to FEMA that the homes and businesses subject to 100-year flooding 
from Lower Silver Creek have been protected. This then will trigger actions by FEMA to remove the 
mandatory flood insurance requirement. As a consequence, the Project is of high value to the region with 
the City of San Jose being the primary beneficiary of the Project.  

The Project is supported by an array of studies that incorporate the use of sound scientific and technical 
principles.  An Environmental Impact Report/ Environmental Impact Statement (EIR/S) and supporting 
hydrologic study to examine flows from the watershed was initially prepared for a “Recommended Plan” 
by the District and the USDA NRCS in 1983, but never constructed. Later in 1998, the Lower Silver Creek 
Watershed Alternatives Analysis and Project Plan Update were prepared and focused on increasing the 
amount of riparian, wetland, and/or upland habitat along Lower Silver Creek, without reducing the level of 
flood protection; improving the channel’s visual appearance; and reducing the amount of concrete 
channel proposed in the 1983 Recommended Plan. The 1998 Plan was later supplemented in 2001 by 
the Lower Silver Creek Supplemental Watershed Plan (January 2001) to incorporate additional channel 
design modifications and updates to the Project’s economic benefit estimates to reflect current price 
levels (2000). A detailed list of studies is included in Appendices 3-A, 3-B and 3-C.  
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The existing partnership between NRCS and the District will enable both agencies to mobilize quickly 
once grant funding becomes available for the Project. As an example, in 2009 the District and NRCS 
identified the Project as “shovel-ready” and were approved to receive $20 million in federal economic 
stimulus funds through NRCS as part of the American Recovery and Reinvestment Act (ARRA) of 2009. 
These funds were used to initiate construction for improvements to Reaches 4-6, as described above.  

Bay Area IRWM Plan Objectives 

The District is a participant in the San Francisco Bay Area (Bay Area) Integrated Regional Water 
Management Plan (IRWM Plan) and the Project is one of several projects that will aid the Bay Area in 
meeting the IRWM Plan goals and objectives. Table 3-1 highlights the IRWM Plan goals along with 
the respective objectives to achieve each goal. 

Table 3-1. Bay Area IRWM Plan Goals and Objectives 

 IRWM Plan Goals IRWM Plan Objectives 

A 

Contribute to the 
promotion of economic, 
social, and 
environmental 
sustainability 

Avoiding, minimizing, and mitigating net impacts to environment  

Maintaining and promoting economic and environmental sustainability through 
sound water resources management practices 

Maximizing external support and partnerships 

Maximizing ability to get outside funding 

Maximizing economies of scale and governmental efficiencies 

Providing trails and recreation opportunities 

Protecting cultural resources 

Increasing community outreach and education for watershed health 

Maximizing community involvement and stewardship 

Reducing energy use and/or use renewable resources where appropriate  

Minimizing solid waste generation/maximizing reuse  

Engaging public agencies, businesses, and the public in stormwater pollution 
prevention and watershed management, including decision-making 

Achieving community awareness of local flood risks, including potential risks in 
areas protected by existing projects 

Considering and addressing disproportionate community impacts 

Balancing needs for all beneficial uses of water 

Securing funds to implement solutions 

B Contribute to improved 
supply reliability 

Meeting future and dry year demands  

Maximizing water use efficiency 

Minimizing vulnerability of infrastructure to catastrophes and security breaches 

Maximizing control within the Bay Area region 

Preserving highest quality supplies for highest use 

Protecting against overdraft 

Providing for groundwater recharge while maintaining groundwater resources 

Increasing opportunities for recycled water use consistent with health and safety 

Maintaining a diverse portfolio of water supplies to maximize flexibility 
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 IRWM Plan Goals IRWM Plan Objectives 

Securing funds to implement solutions 

C 
Contribute to the 
protection and 
improvement of 
hydrologic function 

Protecting, restoring, and rehabilitating natural watershed processes 

Controlling excessive erosion and managing sedimentation 

Maintaining or improving in-stream flow conditions 

Improving floodplain connectivity 

Preserving land pervious and natural infiltration capacity 

Securing funds to implement solutions 

D 

Contribute to the 
protection and 
improvement of the 
quality of water 
resources 

Minimizing point and non-point source pollution 

Reducing salinity-related problems 

Reducing mass loading of pollutants to surface waters 

Minimizing taste and odor problems 

Preserving natural stream buffers and floodplains to improve filtration of point and 
non-point source pollutants 

Maintaining health of whole watershed, upland vegetation and land cover to reduce 
runoff quantity and improve runoff quality 

Protecting surface and groundwater resources from pollution and degradation 

Anticipating emerging contaminants 

Eliminating non-stormwater pollutant discharges to storm drains 

Reducing pollutants in runoff to maximum extent practicable 

Periodically evaluating beneficial uses 

Continuously improving stormwater pollution prevention methods 

Securing funds to implement solutions 

E 
Contribute to the 
protection of public 
health, safety, and 
property 

Providing clean, safe, reliable drinking water 

Minimizing variability for treatment 

Advancing technology through feasibility studies/demonstrations 

Meeting promulgated and expected drinking water quality standards 

Managing floodplains to reduce flood damages to homes, businesses, schools, and 
transportation 

Minimizing health impacts associate with polluted waterways 

Achieving effective floodplain management by encouraging wise use and 
management of flood-prone areas 

Maintaining performance of flood protection and stormwater facilities 

Partnering with municipalities to prepare mitigation action plans that reduce flood 
risks to the community 

Coordinating resources and mutual aid between agencies to enhance agency 
effectiveness 

Securing funds to implement solutions 

F 
Contribute to the 
creation, protection, 
enhancement, and 

Providing net benefits to environment 

Conserving and restoring habitat for species protection 
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 IRWM Plan Goals IRWM Plan Objectives 

maintenance of 
environmental 
resources and habitats 

Acquiring, protecting and/or restoring wetlands, streams, and riparian areas 

Enhancing wildlife populations and biodiversity (species richness) 

Providing lifecycle support (shelter, reproduction, feeding) 

Protecting and recovering fisheries (natural habitat and harvesting) 

Protecting wildlife movement/wildlife corridors 

Managing pests and invasive species 

Recovering at-risk native and special status species 

Improving structural complexity (riparian and channel) 

Designing and constructing natural flood protection and stormwater facilities 

Securing funds to implement solutions 
 
The Project will be consistent with five of the Bay Area’s IRWM Plan goals. Table 3-2 provides an 
overview of the Bay Area IRWM Plan goals that are expected to be directly (●)  or indirectly (○)  achieved 
through implementation of the project. 

Table 3-2. Contribution to IRWM Plan Goals 

Proposal Project 
Contribution to IRWM Plan Goals 

A B C D E F 

Lower Silver Creek, Reaches 4-6, and Lake 
Cunningham Project ○  ● ● ● ● 

● = directly related; ○ = indirectly related 

This project contributes to the IRWM Plan objectives in the following ways:  

• Objective A – Contributes to the promotion of economic, social, and environmental sustainability 
having garnered community and financial support from neighboring cities. Community awareness of 
the current flood risks to the region combined with public access to recreational improvements have 
lead to stakeholder buy-in and support for implementation of the Project. Increased public access 
includes access by disadvantaged populations. The District’s federal partner, NRCS, was able to 
leverage $20 million in ARRA funding to complete design for Reaches 4-6 and part of construction.  

• Objective C – Contributes to the protection and improvement of hydrologic function by controlling 
excessive in-stream erosion and sedimentation, improving in-stream flow conditions through the 
provision of a low-flow channel and increased riparian vegetation, and securing federal funds to 
implement solutions.  

• Objective D – Contributes to the protection and improvement of the quality of water resources by 
reducing mass loading of pollutants to San Francisco Bay through the preservation, enhancement, 
and widening of the Lower Silver Creek stream (see inset in Figure 3-3) corridor to improve filtration 
of point and non-point source pollutants. This Project would also help benefit the 303(d) list 
impairment for trash on lower Silver Creek.  

• Objective E – Contributes to the protection of public health, safety, and property by removing homes, 
business, and roads from the 100-year flood zone of Lower Silver Creek (see Figure 3-4 FEMA Flood 
Zone Map). The Project will increase the capacity of the creek channel to safely handle a 100-year 
flood event. Additionally, the Project will improve access to the creek channel, which in turn, will 
enhance maintenance activities to maintain the channel’s engineered capacity.  
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• Objective F - Contributes to the creation, protection, enhancement, and maintenance of 
environmental resources and habitats through the conservation  and restoration of habitat for species 
protection by acquiring, protecting and/or restoring wetlands and riparian areas, improving fish 
passage, managing pests and invasive species, and improving structural complexity (riparian and 
channel).  

Project Goals and Objectives 
Table 3-3 identifies the Project goals and objectives. 
 

Table 3-3. Project Goals and Objectives 

Project Goals Project Objectives 

Provide flood protection 
benefits to existing 
communities within the Lower 
Silver Creek Watershed. 

Construct the necessary improvements to enable for the removal 
of 3,800 homes in surrounding communities from the current 100-
year flood zone for Lower Silver Creek as delineated by the 
Federal Emergency Management Agency (FEMA). 

Incorporate watershed 
restoration benefits.  

Reduce erosion and sedimentation within Lower Silver Creek by 
constructing improvements to reduce channel bank failures and 
increase the sediment storage capacity that will enable plant 
colonization. 

Construct improvements that will enable the reestablishment of fish 
passage along Lower Silver Creek  

Improve water quality through reduced erosion and sedimentation 
control and creek maintenance to control trash. 

Encourage the expansion of the City of San Jose’s trail system and 
thus recreation by constructing a maintenance road that could 
serve multiple uses, including trail use and increased access for 
maintenance purposes. 

Promote watershed restoration through the reestablishment of 
natural wetlands [9 acres], riparian, and upland habitats.  

 
 
The primary Project objectives are to provide 100-year flood protection to 3,800 homes and businesses in 
the project area of Lower Silver Creek from Coyote Creek to Cunningham Avenue. This Project objective 
is consistent with the District’s Flood Protection and Stream Stewardship Master Plan (draft, 2010 – see 
Appendix 3B-9), which includes the following policy elements:    
 
Policy E-3.2 Reduced potential for flood damages.  
 
• Protect properties in the surrounding area from the one percent flood event. 

 
• Obtain a Letter of Map Revision from FEMA. 

 
Policy E-3.1 Natural flood protection for residents, businesses, and visitors. 
 
Policy 3.1.1 Balance environmental quality and protection from flooding in a cost effective manner. 
 
• Provide a 4.6-mile low flow channel from Coyote Creek to Lake Cunningham to facilitate the potential 

migration of anadromous fish. 
 

• Provide on-site mitigation for project-related in-channel impacts, improve stream habitat values and 
improve fisheries potential. 
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Purpose and Need 

The purpose of the Project is to provide flood protection for residential, commercial and recreational land 
uses within northeastern San Jose that are currently subject to inundation during a 100-year flood event 
or less. The Project is needed to reduce the flooding frequency affecting 3,800 properties during heavy 
rains, to improve hydraulics along Lower Silver Creek, and to reduce flood damage costs to the region as 
well as to reduce channel bank failures. Implementation of this Project will provide immediate relief to 
portions of the City of San Jose that flood on a regular basis. Without the Project, the region will continue 
to experience significant flood events, even during less intense rainfall events, thereby increasing future 
costs of flood damages and continuing to endanger public health and safety. The project will reduce 
maintenance requirements such as sediment removal and erosion repair work caused by channel bank 
failures and trash removal caused by existing blight conditions.   
 
Project Specifics 

Table 3-4 provides an abstract of the Project, the current status of the project in terms of percent 
completion of design, implementing agencies (as applicable), the site specific geographic location, and 
the project’s function in relation to the larger flood control system for the region.  

Table 3-4. Proposed Project in Stormwater Flood Management Grant Proposal 

Project Description 

Lower Silver 
Creek (Reaches 
4-6) and Lake 
Cunningham 
Flood Protection 
Project  

Abstract: The Lower Silver Creek (Reaches 4-6) and Lake Cunningham Flood 
Protection Project is jointly proposed by the District and the NRCS. The 
Project will provide 100-Year flood protection to northeastern portions of 
the City of San Jose and reduce flood damage costs to the region. The 
Project will consist of two components: 1) completion of Reach 4 through 
6; and 2) design and construction of improvements for Lake Cunningham. 
The Project improvements would provide 100-year flood protection for 
3,800 parcels, including disadvantaged communities, reduced flood 
damage costs, improved Bay water quality through the reduction of 
sedimentation and instream erosion, increased public access, and 
improved fish passage. 

Status: Reach 4: 25% Constructed, Construction Ready 
Reach 5: 5%Constructed, Construction Ready 
Reach 6: Partially Constructed, Construction Ready 
Lake Cunningham: Planning and Preliminary Design phase 

Implementing 
Agencies:  

Santa Clara Valley Water District 
Natural Resource Conservation Service  

Location: Lower Silver Creek, Reaches 4 to 6: Lower Silver Creek starting at 
Interstate 680 and extending east to Cunningham Avenue (northern edge 
of Lake Cunningham) 
Lake Cunningham:  Lake Cunningham Park, accessed via Tully Road 

Stormwater 
Conveyance: 

Increase stormwater conveyance capacity of Lower Silver Creek, from 
Lake Cunningham to confluence with Coyote Creek, to provide 100-year 
flood protection.  

State Plan for 
Flood Control: 

Not applicable. 
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Project Partners 

The Project is jointly proposed by the District and NRCS. For improvements specific to Lake Cunningham, 
the District will coordinate with the City of San Jose, which currently manages Lake Cunningham 
Regional Park. This may include the revisiting of a 1978 agreement with the City of San Jose for the 
operation of Lake Cunningham depending on the outcome of the design study for the lake controls. 

Linkages between Project and Other IRWM Plan Projects 

The Coyote Creek Watershed is one of the largest watersheds in Santa Clara County.  It is comprised of 
numerous tributaries flowing into the main stem Coyote Creek, including Lower Silver Creek.  Coyote 
Creek is a major resources for fish, such as steelhead, and wildlife habitats.  Any improvements to its 
tributary creeks will greatly benefit and improve the existing degraded condition of the Coyote Creek.  The 
connection between Lower Silver and Coyote is important to note for several reasons: 1) flood protection 
improvements upstream are likely to positively affect flooding situation downstream; 2) water quality 
improvements upstream should lead to improvements downstream; 3) improvements to the channel 
including habitat restoration and revegetation should lead to improved fisheries habitat and fish migration 
downstream; and 4) improvements to the channel for reduced sedimentation should result in less 
sediment loading downstream.  In addition to these benefits, recreational opportunities will be available 
such as improved connectivity to the City of San Jose’s trail network which includes Coyote Creek and 
Lower Silver Creek in the Coyote Creek Watershed.  

Regional and Project Maps 

Figure 3-3 above illustrates the Project’s geographical location and the surrounding area. All construction 
work will be confined to the channel segments shown for Reaches 4 to 6 and Lake Cunningham.   
Figure 3-4 below illustrates the current flood zone designations, based on FEMA’s 2007 update, for areas 
adjacent to the Project. Other figures included at the end of this Attachment include: 

• Figure 3-5. Reaches 4-6, Design Overview  

• Figure 3-6. LSC, Reach 4, Close up  

• Figure 3-7. LSC, Reach 4A, Cross-Section 

• Figure 3-8. LSC, Reach 4B, Cross-Section 

• Figure 3-9. LSC, Reaches 4C/5A/5B, Cross-Section 

• Figure 3-10. LSC, Reach 4C, Existing Channel  

• Figure 3-11. LSC, Reach 4C, Proposed Channel 

• Figure 3-12. LSC, Reach 5, Close Up 

• Figure 3-13. LSC, Reach 5B/6A, Cross-Section 

• Figure 3-14. LSC, Reach 5C, Existing Channel 

• Figure 3-15. LSC, Reach 5C, Proposed Channel 

• Figure 3-16. LSC, Reach 6, Close Up 

• Figure 3-17. LSC, Reach 6B, Cross-Section 

• Figure 3-18. LSC, Reach 6B, Existing Channel 

• Figure 3-19. LSC, Reach 6B, Proposed Channel 

• Figure 3-20. Lake Cunningham Close Up 

• Figure 3-21. Lake Cunningham, Lake Drain Siphon Concept  

• Figure 3-22. Lake Cunningham, Big Meadow Drain Concept 

• Figure 3-23. Disadvantaged Communities 
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Figure 3-4. FEMA Flood Zones, 2007 

 

Completed Work  

The history and amount of previous technical investigation conducted in support of the Project is 
extensive and dates back to 1978. The Project is part of the Lower Silver Creek Watershed Plan, which 
was initially completed in 1983, and subsequently modified in 1998 and 2001 to incorporate additional 
compensation measures and enhancements for impacts to U. S. Army Corp of Engineer (USACE) and 
California Department of Fish and Game (CDFG) jurisdictional waters and wetlands. The first component 
of the Project had planning, environmental review, and 100% design completed in June 2010. 
Construction was subsequently started on Reaches 4 through 6A and, at this time, is approximately 25 
percent complete. Other studies and investigations prepared in support of Component 1 and listed in 
Appendices 3A and 3B include geotechnical investigations, hazardous material site assessments,  

The hydrology of Lower Silver Creek has undergone extensive study as a result of numerous flooding 
events. There have been a number of hydrologic flow estimates for the watershed. The earliest estimate 
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is that from a mapping effort sponsored by the FEMA. The District has subsequently restudied the 
watershed on different occasions with similar results, but different from those provided in FEMA’s 
estimates. These estimates are provided in Table 3-5 and include more recent studies that expand the 
hydrology analysis down to Coyote Creek. These studies have concluded that Lake Cunningham could 
be modified to provide for additional storage to further reduce the peak discharge downstream from 
calculated peak of 5,060 cfs at Tully Road, to 2,810 cfs at Cunningham Avenue through properly 
designed stormwater control structures at Lake Cunningham. This flow rate was accepted as the 
beginning discharge for the design of Component 1, Reaches 4-6 of Lower silver Creek, downstream of 
Cunningham Avenue.  

Table 3-5. Comparison of Previous Discharge Rates for Lower Silver Creek 

Document 
Source 

Inflow to Lake  
Cunningham Park 

Discharge from Lake 
Cunningham Park 

Overflow in 
Capitol Expwy. 

78 District EIR 4,250 3,600 0 

District "Green 
Book" 5,100 3,800 06 

FEMA study 4,3501 3,2001,3 1,200 

LSC design 5,0602 2,8004 0 

Existing Condition 5,0602 3,9005 2,3007 

1 This value is documented on a working map produced by FEMA.    
2 Results from Nolte Hydtology Study, Dec 2000.    
3 This value includes 600 cfs overflow to Capitol Expwy. The FEMA HEC2 model used a discharge of 2,580 cfs 

at the upstream end of Reach 6 instead of 2,600 which is reported on the map referenced in note 1.   
4 Estimate by Schaaf & Wheeler.    
5 Separate analysis for this memo.    
6 Flow was assumed to be confined to channel for this study.    
7 3900 - 1600 (park discharge - existing channel capacity downstream of Lk. Cunningham).  

  

 

All matching funds for the Project have been secured and will come from the District’s CIP accounts. This 
includes funding under an agreement executed with NRCS to provide up to $20 million in funds through 
ARRA.  

Existing Data and Studies  

Numerous studies and investigations have been completed prior to September 30, 2008 for this Project 
and are outlined below. The pertinent studies and investigations are included in Appendix 3A to this 
application and are listed below.  

3A-1  Lower Silver Creek Final Watershed Plan and Environmental Impact Report/Environmental 
Impact Statement (EIR/EIS), Santa Clara Valley Water District and NRCS, July 1983 

3A-2  Lower Silver Creek Watershed Project 1998 Plan Update, SCVWD and NRCS, September 2001 

3A-3  Lower Silver Creek Watershed Project Updated Mitigation and Monitoring Program (MMP), 
SCVWD, dated December, 2001 addendum 

3A-4  Lower Silver Creek Watershed Project Maintenance Plan (Plan) dated August 2001 

3A-5 Coyote Watershed Aesthetic Guidelines, SCVWD, December 2000 

3A-6  Lower Silver Creek, R4-6, Jurisdiction Determination. NRCS July 1997 
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3A-7  Lower Silver Creek Watershed, 1983 Recommended Plan  as modified by the 1998 Plan Update, 
Final Initial Study/Mitigated Negative Declaration (SCH # 2000102034) and Environmental 
Assessment, SCVWD and NRCS, December 2000 

3A-8  Lower Silver Creek Watershed Project 1998 Plan Update, Addendum to the Initial Study/Negative 
Declaration (SCH # 2000102034) and Environmental Assessment/Finding of No Significant 
Impact, SCVWD and NRCS, September 2001 

3A-9  Lower Silver Creek Watershed Project 1998 Plan Update, Second Addendum to the Initial 
Study/Negative Declaration (SCH # 2000102034) and Environmental Assessment/Finding of No 
Significant Impact, SCVWD and NRCS, January 2004 

3A-10  Schedule Priority for Lake Cunningham Improvements, Jay Aldean, PE, March 2003 

3A-11  Lower Silver Creek Water Project, Section 404(b)1 Alternatives Analysis and Plan Update, 
SCVWD and NRCS, December 1998 

3A-12  Supplemental Watershed Plan, Lower Silver Creek, SCVWD and NRCS, January 2001 

3A-13  Lake Cunningham Improvement Project, Project Number:  402611, SCVWD, December 2003 

3A-14  Geotechnical Design Report for Lower Silver Creek, Reaches 5-6, Geotechnical Consultants, Inc. 
June 2002 

3A-15  Phase 1 Environmental Assessments, Lower Silver Creek, Reaches 4-6, D&M Consulting 
Engineers, September 2000 

3A-16  Site Investigation Report for Lower silver Creek, Reach 4, Parikh Consultants, Inc. July, 2001 

3A-17  Phase 2 Hazardous Materials Investigation, Reaches 5-6, Persons, March 2001 

3A-18  Geotechnical Investigation Report for Lower Silver Creek, Reaches 5-6, Geotechnical 
Consultants, Inc. August 2003 

3A-19  Thompsons Creek Hydromodification Plan, GeoSyntec Consultants, Balance Hydrologics, Inc., 
Philip Williams & Associates, and RMC. March 2003 

3A-20  Lower Silver Creek, Reaches 4-6, Cultural Resources, Section 106 Report, Prepared by NRCS, 
1997 

3A-21 Coyote Watershed Program, Lower Silver Creek Improvement Project Final Hydraulic Report, 
Schaaf & Wheeler Consulting Engineers, 2002 

3A-22  Lower Silver Creek Watershed Project Mitigation and Monitoring Program (MMP), SCVWD, dated 
December, 1999 

3A-23.  LSC Reaches 4-6, Revegetation Report, 2001 

Studies completed after September 30, 2008 for this Project are outlined below. These pertinent studies 
and investigations are included in Appendix 3B to this application.  

3B-1  Lower Silver Creek Reach 6b, Draft Basis of Hydraulic Design, Schaaf & Wheeler Consulting 
Engineers, February 5, 2010 

3B-2 Lower Silver Creek Reaches 4, 5, and 6 Design Optimization Memorandum, RMC, July 2009 

3B-3  Lower Silver Creek Watershed Project/Reaches 4, 5 and 6 Design Improvements and 
Renderings, January 2010 

3B-4  Utilities Investigation and Logs. May, 2009 

3B-5  Lower Silver Creek Flood Protection Project, Reaches 4-6, Appraisal/Acquisition/Relocation 
Status Report, Associated Right-of-Way Services, September 2010 

3B-6  Limited Site Investigation Report, Santa Clara Valley Water District, Lower Silver Creek Reach 
6B, Geocon Consultants Inc. dated March, 2010 
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3B-7  Limited Site Investigation Report Lower Silver Creek Reaches 4, 5, And 6A San Jose, California, 
Geocon Consultants, Inc. May 2010 

3B-8  Lower Silver Creek, Reaches 4-6, Construction Phase Work Plan, RMC and SCVWD, August 
2010 

3B-9 District’s Flood Protection and Stream Stewardship Master Plan, draft, 2010 

Project Timing and Phasing 

The Project consists of two components, which will have separate design, environmental permitting, and 
construction phases. Component 1 of the Project consists of the completion of construction for flood 
control improvements to Reaches 4 through 6 of Lower Silver Creek. These improvements are “shovel 
ready” and may proceed upon grant notification in September 2011. Component 2 of the Project will 
consist of the planning, design, and construction of improvements to Lake Cunningham immediately 
upstream of Reach 6. The projected start and end dates for each component of the Project are listed in 
the time frames shown in Table 3-6. This Project represents the final improvements for a larger multi- 
phased flood protection project, originally started back in 2003, and will be fully functional once completed 
without implementation of other projects. The total Project cost is estimated to be $54,992,397.  

Table 3-6. Project Status and Schedule 

Stage Duration Start  Date (A) End Date 

Planning  Reaches 4 – 6 (B) Pre-2008 Pre-2008 

Lake Cunningham (c) July 2011 Jun 2012 

Design 
Reaches 4 – 6 (D) Pre-2008 

December 2010 
September 2011(Reach 

6B) 

Lake Cunningham Jun 2012 Mar 2013 

Environmental 
Documentation/Permitting 

Reaches 4 – 6 (E) Pre-2008 Pre-2008 

Lake Cunningham Nov 2011 Dec 2012 

Construction  Reaches 4 - 6 Jan 2009 (Reach 4) Dec 2014 

Lake Cunningham Sept 2013 Dec 2014 

Notes:   
(A) Schedule reflects date post-2008.  
(B) Planning for Reaches 4-6 was originally started back in 1978 and completed in 2001 with the Supplement to 

the Lower Silver Creek Watershed Plan. 
(C) Initial planning for Lake Cunningham was started in 2003, but put hold due to funding limitations.  
(D) Design for Reaches 4-6 originally started in 2003 and was later updated in 2007 and 2010. 
(E) Environmental review for Reaches 4-6 was completed in 1983 and supplemented in 1998, 2001, and 2004. 

Work Plan Tasks 
The following tasks outline the specific activities that will be performed to implement both components of 
the Project. The work plan is consistent with all eligibility requirements outlined in the Project Solicitation 
Package (PSP) below: 
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• Designed to manage stormwater runoff to reduce flood damage (PRC §5096.827) 

• Consistent with the applicable Regional Water Quality Control Plans (Basin Plans) (PRC §5096.827) 

• Not be a part of the State Plan of Flood Control (SPFC) (PRC §5096.827) 

• Yield multiple benefits (CWC Section 83002(a)(2)): flood protection, water quality improvements, 
ecosystem and restoration benefits, and reduction of in-stream erosion and sedimentation  

A. Direct Project Administration Costs 

Task 1 – Project Administration:   

The project administration tasks include administration of grants and construction contracts, coordination 
of design contracts, and other administrative activities required to complete the design and construction 
phases. This project will be coordinated by a designated project manager and project coordinator 
employed by the District to manage both components of the Project. The project manager will be 
responsible for day-to-day activities of the project, organizing project meetings, all reporting to the grant 
agency, coordination between parties involved in project implementation, budget tracking, and 
compliance with the IRWMP. Additionally, the project manager and coordinator will coordinate with 
various agencies regarding permit, environmental, design and construction issues.  

Deliverables: Draft and final agendas, materials and handouts, and meeting notes. Budget tracking, 
contract adjustments, and changes to management documents would also be covered under this Task.  

Task 2 – Labor Compliance Program:  

The District will adopt and enforce a labor compliance program pursuant to California Labor Code §1771 
et seq. prior to award of the contract for the Project. The District will follow state labor rules and pay 
prevailing wage. California Department of Labor rates will be used for the area.  Labor compliance will be 
executed by the Project Manager. The District will utilize existing staff to meet prevailing wage 
obligations, monitor compliance, and other labor compliance duties. 

Deliverables: Labor Compliance Specifications for Bid Package and Construction Contract 

Task 3 – Reporting:  

The project manager will prepare and submit quarterly progress reports and invoices for the District to be 
forwarded to the granting agency. The progress reports will describe activities undertaken for each task 
when milestones have been achieved and when any problems are encountered in performance of work. 
A completion report will be prepared and submitted once the project is completed. Grant requirements 
and terms of reimbursement payments would be coordinated by the District’s Claims and Grants 
Reimbursement Unit who would serve on behalf of the District as the Grantee for the Proposition 1E 
Stormwater Flood Management Grant funding.  

This task will also include the formation of a data management structure consistent with the IRWM 
Guidelines to ensure the proper monitoring and tracking of deliverables. The data management structure 
will following the Data Management Section in the Bay Area IRWM Plan (Section J) and will be 
coordinated with the granting agency to ensure that its meet the grant requirements. This task will outline 
the mechanisms by which data will be managed and disseminated to stakeholders and the public and 
how data collection will support statewide data needs. This will include a discussion of the integration of 
data into the SWRCB’s Surface Water Ambient Monitoring Program and Groundwater Ambient Monitoring 
and Assessment Program.   

Deliverables: Quarterly progress reports, invoices, Annual Report, and Final Report, Data Management 
Structure 

B. Land Purchase/Easement 

The District expects to finalize all additional land acquisition and easement documentation for Component 
1 of the Project prior to September 2011. The easement and acquisitions for Component 1 (Reaches 4-6) 
include a partial acquisition of land from a total of three residential properties at Story Road and Murtha 
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Road for construction of maintenance ramps at these two street crossings. Partial acquisition of land from 
two public parcels (from the County of Santa Clara and Caltrans) was also required and completed in 
May 2011. Another partial acquisition of land from a private business (Home Depot at Story Road) was 
also completed in December 2010. Table 3-7 provides the remaining easements to be acquired and the 
approximate schedule.  

No additional land acquisition is anticipated for construction activities associated with improvements at 
Lake Cunningham. 

Deliverables: Final Easement and Property Acquisition documents 

Table 3-7. Easement Acquisition  

Land Purchase Easement Deliverables  Date Status 

BEFORE September 1, 2011   

Residential properties at Story Road and Murtha Road September 2011 Final Negotiations 

Public Parcels  May 2011 Final Negotiations 

Home Depot December 2010 Completed 

AFTER September 1, 2011   

None Required -- -- 

 

C. Planning/Design/Engineering/Environmental Documentation 

Task 4 – Assessment and Evaluation:  

The Project consists of two main components: (1) Lower Silver Creek, Reaches 4-6, and (2) Lake 
Cunningham. Technical studies prepared in support of the assessment and evaluation of Component 1 
were initiated as early as 1978 and completed prior to the end of 2010. A comprehensive list of these 
supporting studies and technical investigations prepared for Reach 4-6 are provided on pages 3-11 
through 3-12.  These studies include geotechnical engineering investigations and reports, preliminary 
design reports, resources inventories for biological and cultural resources, permit documentation, 
hazardous materials inventories, and final engineering plans. The existing technical studies and 
investigations available for Component 1 provide the basis for the design and construction of these 
improvements and, therefore, no additional work for component 1 of this Project is anticipated under 
Task 4.   

Component 2 of the Project will require a reexamination of the previously prepared documentation for 
Lake Cunningham and the initial of technical investigations to support the preparation of a preliminary 
engineering study. The analysis will include a schematic for each of the alternatives considered for the 
proposed improvement(s), a construction cost, and constraints to implementation. The report shall also 
satisfy the requirements of City of San Jose and in particular, the use agreement between the District and 
the City (dated May 1978).  Planning level geotechnical considerations will be presented for the screening 
of various alternatives initially considered, and design-level geotechnical recommendations shall be made 
to facilitate the structural design of weirs, culverts, control structures or other structures required for the 
various lake operational alternatives being considered. This task will generally include the following 
activities to determine the Project design requirements and limitations, design criteria, and project design:  

• Collect and Review Background Data. Review as-built drawings, existing Engineer’s Report, and 
preexisting Project Plan and Project Work Plan(s). 

• Site Inspection.  Conduct field investigations of the site by project team, as needed.  

• Collect and Review Maintenance Records. Meet with the appropriate operations and maintenance 
staff to discuss requirements, constraints, opportunities and potential issues and to review 
maintenance records near the project area. 
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• Collect and Review Utility and Agency Information. Identify all utilities which will be impacted by 
project.  

• Review Existing Mapping and Develop Topographic Survey Data. Review and evaluate District 
control survey and digital orthographic topographic mapping. Obtain supplemental cross sections, if 
necessary, to accurately determine future earthwork quantities for design improvements.  

• Review Existing Right of Way (ROW) Information. Review ROW data from the planning phase.  
Existing ROW lines should be tied-down with reference points and controls.  

• Review Project Layout/Alignment/Geometry. Review plan and profile, typical cross sections, details 
from DRAFT plans prepared in 2003 (see Appendix 3A-10).  

• Review and Prepare Hydrologic and Hydraulic Analyses. Review hydraulic analysis from the 2003 
planning report and confirm hydraulic design criteria.  Revise hydraulic analyses due to design 
updates downstream, as appropriate. 

• Review and Prepare Geotechnical/Other Specialty Engineering Reports and Technical Studies. 
Review the geotechnical reports prepared as part of component 1 and identify data gaps.  Prepare 
additional geotechnical report(s) to determine appropriate design parameters for Component 2. 

The above activities would be summarized in a report of findings and recommendations including 
conceptual site layouts, regulatory clearance requirements and strategies, and critical hydraulic and 
geotechnical considerations for Component 2. This task would also support the preparation of a draft 
scope of work for engineering investigations/technical studies to be completed during the design phase.  

Deliverables: Report of Findings and Recommendations, Conceptual Site Layout, Update Workplan, 
Summary of Existing ROW Information, Pre-Construction Photographs, Mapping and Survey Data; 
Description of utilities, List of utility and agency contact information; Summary of hydrologic/ 
hydraulic/geotechnical issues.  

Task 5 – Final Design:  

The Lower Silver Creek, Reaches 4-6A, Flood Protection and Creek Restoration Project Design Report 
(May 28, 2010 – see Appendix 3C-3) completed by Ruggeri‐Jensen‐Azar and Associates (RJA) provides 
100% design plans and specifications for the construction of Component 1 of the Project. This Report 
includes detailed construction cost estimates, specifications, and design plans for the construction of 
retaining walls, floodwalls, and other channel improvements for Reaches 4-6A. A separate set of design 
plans and specifications is currently being prepared by Mark Thomas & Company, Inc. (MTC) Consultant) 
for the 100% design of the Lower Silver Creek Reach 6B Project (Moss Point Drive to Cunningham 
Avenue). At present Reach 6B is currently at the 60% design stage with 100% design plans and 
specification anticipated for completion prior to September 2011. Current design plans for each reach are 
reflected in Figures 3-3 through 3-18. Based on the preparation of these design documents in advance of 
the grant period for Component 1, engineering design services beyond September 2011 will generally 
consist of construction support services.   

Component 2 of the Project has not undergone engineering design since the preparation of the Lake 
Cunningham Improvement Project Preliminary Design Report by MWH in 2003. This initial report includes 
a detailed alternatives analysis and conceptual designs for the Lake siphon and meadow drainage 
facilities as shown in Figure 3-19 and 3-20. This report also includes potential cost estimates for each of 
the proposed alternatives. Additional work on Component 2 was halted in early 2004 due to funding 
limitations. The District is in a position to restart this work immediately following grant notification. 

The design task for Component 2 would include the preparation of 10% (Conceptual) Design, 30% 
(Conceptual) Design, 60% Design, 90% Design, and 100% Design plans and specifications for 
improvements at Lake Cunningham. This task would extend the limits of the existing Lower Silver Creek 
hydraulic analysis to Quimby Road. The task would include confirming the basis of design and design 
criteria for Component 2 by looking at the following elements:  hydrologic/hydraulic; civil; geotechnical; 
structural; existing vegetation removal; re-vegetation and irrigation; construction layout areas and work 
areas (temporary construction easements); preliminary traffic control plan; environmental mitigation, 
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handling and disposal of hazardous materials; noise and air quality control during construction; and utility 
relocation requirements and criteria. Component 2 of the Project will start its design stage in July 2012 
and anticipates 100% design completion by March 2013 (see Table 3-6).  Component 2 would generally 
follow the following technical criteria: 

• Peak flow in Lower Silver Creek at Cunningham Ave will be attenuated from 5,060 cfs to 2,810 cfs. 

• Design will maintain perimeter levee at 130 feet North American Vertical Datum (NAVD) 

• Lake to provide 380 acre feet (AF) of storage below 125 feet NAVD and 860 AF below 130 feet 
NAVD 

• Maintain compatibility with the recreational use of Lake Cunningham. 

Component 2 of the Project will include all necessary tasks to finalize 100% design plans including 
optimizing the final design, developing plans and specifications for the optimized design, and completing 
design phase close-out per the District Project Delivery Process. Table 3-8 provides a general schedule 
for completion. The general scope of work for the completion of the Final Design plans and specifications 
for Component 2 of the Project includes the specific tasks listed below.  

1. Update Design Criteria and Revise Technical Design Memorandum 

2. Perform 10%, 30%, 60%, 90%, and 100% Design Analysis and Calculations 

3. Develop 10%, 30%, 60%, 90%, and 100% Plan and Specifications 

4. Develop 10%, 30%, 60%, 90%, and 100% Construction Cost Estimate 

5. Prepare Draft 10%, 30%, 60%, 90%, and 100% Design Report 

6. Internal Review and Approval of 10%, 30%, 60%, 90%, and 100% Design Report (QA/QC) 

7. Final Sign-off of Plans and Specifications 

Deliverables:  Final Signed 10%, 30%, 60%, 90%, and 100% Design Reports, Plans and Specifications.  

Table 3-8. Project Design Schedule 

Design Submittals Date  Status 

Component 1 - Before September 1, 2011   

10% Design – Component 1 Prior to 2008 Completed 

30% Design – Component 1 Prior to 2008 Completed 

60% Design – Component 1 May 2009 (Reaches 4-6A) 
December 2010 Reach (6B) 

Completed 

90% Design – Component 1 December 2009 (Reaches 4-6A) 
June 2011 (Reach 6B) 

Completed (Reaches 4-6A) 
In Progress 

100% Design – Component 1 May 2011 (Reaches 4-6A) 
August 2011 (Reach 6B) 

Completed (Reaches 4-6A) 
In Progress 

Component 2 - After September 1, 2011   

10% Design – Component 2 August 2012 Not started 

30% Design – Component 2 September 2012 Not started 

60% Design – Component 2 December  2012 Not started 

90% Design – Component 2  February 2013 Not started 

100% Design – Component 2 March 2013 Not started 
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Task 6 – Environmental Documentation:  

An Environmental Impact Report/ Environmental Impact Statement (EIR/S) and supporting hydrologic 
study to examine flows from the watershed were initially prepared for a “Recommended Plan” for the 
Project and certified in 1983 by the District and a Record of Decision (ROD) approved by NRCS. 
However, the “Recommended Plan” was never constructed. Excerpts from the EIR/S are provided in 
Appendix 3A-1.  During the 1990s, the District and, its federal partner, the NRCS modified the plan and 
renamed it the Lower Silver Creek Watershed Alternatives Analysis and Project Plan Update (1998 Plan 
Update). The 1998 Plan Update focused on increasing the amount of riparian, wetland, and/or upland 
habitat along Lower Silver Creek, without reducing the level of flood protection; improving the channel’s 
visual appearance; and reducing the amount of concrete channel proposed in the 1983 Recommended 
Plan. An Initial Study and Mitigated Negative Declaration (S/MND) was prepared for the 1998 Plan, which 
was later supplemented in 2001 by the Lower silver Creek Supplemental Watershed Plan. Two 
subsequent addendums to the IS/MND were prepared in 2001 and 2004. With the completion of these 
environmental documents, minimal to no additional environmental review and documentation is 
anticipated for Component 1.  

The preliminary design report prepared for Component 2 in 2003 suggests that an IS/MND would be the 
appropriate environmental document for this component of the Project. This recommendation would likely 
continue to be appropriate presuming the lake control facilities and its adjacent channels will comply with 
policies and procedures of the US Army Corps of Engineers (USACE) the Regional Water Quality Control 
Board (RWQCB), California Department of Fish and Game (CDFG) and the District’s Best Management 
Practices (BMP). For Component 2 of the Project, CEQA compliance will commence in June 2012 (see 
Table 3-9) or earlier in parallel with its final design stage. The task would generally include the following 
activities:  

• Preparation of a Project Description and alternatives considered 

• Preparation of a Administrative Draft and Screen-check Draft IS/MND using criteria outlined in 
Appendix G of the CEQA Guidelines  

• Assessment of Cultural/Historic Resources  

• Assessment of Biological and Aquatic Resources    

• Evaluation for the Presence of Hazardous Materials/Sites  

• Preparation of Public Draft IS/MND  

• Preparation of Response to Comments and Mitigation Monitoring and Reporting Program (MMRP) 

Deliverables: Administrative Draft, Screen-check Draft, Public IS/MND, Cultural Resources Assessment, 
Biological Resources Assessment, Hazardous Materials Inventory, Response to Comments, MMRP 

Table 3-9. Project Environmental Review Schedule 

Environmental Documentation Date Status 

Component 1 - Before September 1, 2011 

Final Environmental Impact Report/ Environmental Impact Statement January 1983 Complete 

Negative Declaration (SCH # 2000102034)/Finding of No Significant 
Impact (FONSI) 

December 2000 Complete 

Addendums to MND/FONSI October 2001, 2004 Complete 

Component 2 - After September 1, 2011 

Initial Study and Mitigated Negative Declaration  December 2012 Not Started 
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D. Construction/Implementation 

Task 7 – Construction Contracting:  

Construction contracting for Component 1 of the Project has already been initiated and will continue 
following the award of grant funding. The construction contracting for Component 2 will begin once the 
design is complete, with the commencement of bid solicitation. Task 7 includes tasks to secure a 
contractor and to awarde the contract, including: advertisement for bids, a pre-bid meeting, bid opening, 
bid evaluations, selection of contractor, board approval, award of contract, and notice to proceed. See 
Table 3-10 for a general schedule for the Project construction bid process. These steps will conform to 
District Policy & Procedure 4-023, Contract Bid Process and Contract award. The Coyote Watershed 
Program will assist in the Site showing, Pre-Bid Meeting, development of Letters of Clarification and 
Addenda. 

Deliverable(s): Site Showing, Pre-Bid Meeting, Letters of Clarification, Addenda (as applicable), Memo 
Transmitting Engineer’s Estimate, Notice to Proceed and Notice of Completion  

Table 3-10. Project Construction Contracting Submittal Schedule 

Construction Submittals  Date Status 

Before September 1, 2011 

Notice Request for Bids- Component 1 January 2009 Complete 

Notice to Proceed – Component 1 October 2010 Complete 

After September 1, 2011 

Notice of Completion – Component 1 September 2014 In Progress 

Notice Request for Bids – Component 2 April 2013 Not started 

Notice to Proceed – Component 2 September  2013 Not started 

Notice of Completion–Component 2  December 2014 Not started 

 

Task 8 – Construction/Implementation:  

Construction of Component 1 of the Project is currently ongoing and will continue after initiation of the 
Grant Agreement on September 1, 2011. Construction of Component 2 is projected to start in September 
2013. The Project will be designed and constructed in accordance with the appropriate standards, 
including the District’s Standard Specifications and other construction industry entities, and appropriate 
section of the Health and Safety Code. All California Department of Public Health (CDPH) requirements 
will be strictly enforced. The Component 1 construction contract will include the channel between 
Interstate 680 and proceed upstream to Story Road (Reaches 4-6A). Additional bids will be developed for 
channel construction between Story Road and Moss Point Drive and between Moss Pont Drive and 
Cunningham Ave (Reach 6B) and may include one or more separate contractor(s). Component 2 of the 
project will be bid separately with the work likely being completed by a single contractor.  

Construction Tasks 

• Subtask 8.1 – Mobilization and Site Preparation:  

Mobilization for the project will include moving the required equipment and materials onto each of the 
sites in preparation for construction. The site will be prepared by removing any trash, debris, and 
other obstructions, clearing and grubbing, and the preparation of a SWPPP. Services will also include 
attending the preconstruction meeting, review General Contractor technical submittals, and 
responding to technical questions and request for information. 
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• Subtask 8.2 – Project Construction:   

− Component 1, Lower Silver Creek, Reaches 4-6: 

Construction of Component 1 includes channel improvements for Lower Silver Creek between the 
upstream edge of the Moss Point Drive creek crossing structure and the downstream edge of the 
Cunningham Avenue creek crossing structure. The proposed channel cross section consists of 
floodwalls adjacent to District right of way fences, 1.5:1 side slopes, a depressed gravel 
maintenance road, a sediment transport channel bounded by grouted rock slope protection, and a 
Shaded Riverine Aquatic (SRA) habitat bench. Landscaping and irrigation will be placed on the 
side slopes and the SRA bench. Construction of Reaches 4-6A is ongoing at the time of the 
preparation of this application; however, a projected funding shortfall is anticipated for time in 
2012. Appendix 3C of this application includes the design reports, plans and specifications 
completed for Component 1 (Reaches 4-6) of the Project. 

− Component 2, Lake Cunningham: 

Implementation of Component 2 of the Project would require the District’s contractor to furnish all 
materials, equipment, labor, supervision, services and all other appurtenances necessary for 
construction of the improvements for Lake Cunningham. Work incidental to the construction 
would include constructing temporary fences, where appropriate, maintaining existing roads, 
maintaining protective devices to safeguard the public, providing detours as necessary, protecting 
sub-surface utilities and structures, taking care of groundwater and draining of the work area, and 
performing all other work necessary and proper for the prosecution and completion of the Project. 
The contractor’s activities would include, but are not limited to, the following:  

o Site preparation and erosion control/soil stabilization 

o Dewatering  

o Excavation including hauling to the fill site or to the disposal site 

o Protection: Shoring, Sheeting and Bracing 

o Filling, backfilling, including importing fill materials if necessary, hauling, watering and 
compaction. 

o Soil moisture control 

o Materials (e.g. imported fill, geotextiles, native top soil backfill, bioengineered rip rap, etc,) 

o Grading, excavation, and excavation drainage 

o Installation of bioengineered riprap and large woody debris 

o Protection of and relocation of existing utilities, as necessary  

o Disposal of unsuitable and excess excavated material 

o Watering to prevent dust. Contractor shall have a water truck onsite during active 
construction periods to apply water for dust control, as needed to prevent dust from being 
carried offsite, and a minimum of 2 times per day during dry weather. Water shall be provided 
by the City at a City-designated location. 

o Structural improvements and electrical 

o Re-vegetation 

• Subtask 8.3 – Performance Testing and Demobilization:  

The long-term operation of Component 1 would be administrated via the District’s Stream 
Maintenance Program. This Program applies to all of the District's routine stream maintenance 
activities, including three major types of activities: sediment removal, vegetation management, and 
bank protection. Many of these activities are undertaken to ensure flood conveyance capacity is 
maintained in existing streams. In addition, routine maintenance includes vegetation removal in and 
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around the streams and canals within the District's jurisdiction to ensure appropriate access and fire 
control. More minor maintenance activities are also included in the definition of routine stream 
maintenance. 

The District would develop an Operations and Maintenance Plan for Component 2 to communicate 
key project information to ensure proper operation and appropriate maintenance of the facility and 
long-term protection of the asset. This process would follow the District’s Stream Maintenance 
Program (see Appendix 3A-4) coordination with the Coyote Watershed Program Support Unit, Field 
Operations Unit and Vegetation Management Units. Each of these entities will have opportunities to 
provide input in the early stages of development of the Manual. 

This task involves organization of the materials necessary to support the Letter of Map Revision 
(LOMR) process to support FEMA’s recognition of a revised annotated 1% special flood hazard 
mapping area as a result of the Project-constructed flood control improvements. The District will be 
required to demonstrate that the Project meets the minimum design, operation, and maintenance 
standards consistent with the requirements as described in National Flood Insurance Program (NFIP) 
Regulations 44 CFR Chapter 1, Part 65: Identification and Mapping of Special Hazard Areas. This 
task is further described under Task 9. 

Similarly, the vegetation and habitat success for Components 1 and 2 of the Project will be assessed 
based on performance standards in the Project Mitigation and Monitoring Plan (MMP), 2001 and 
described further in Attachment 6.  

Deliverable:  Project construction close out, Operations and Maintenance Plan for Component 2 

For further details on performance measures in relation to flood map revisions, habitat restoration 
success, and fish passage see Attachment - 6 Monitoring, Assessment, and Performance Measures. 

E. Environmental Compliance/Mitigation/Enhancement  

Task 9 – Environmental Compliance/Mitigation/Enhancement:  

Mitigation requirements for Component 1 of the Project are outlined in the MMRP and MMP, which are 
provided in Appendix 3A-3. At this time, mitigation measures required for the construction of Component 
2 of the Project have not been defined, but would likely be similar to the Component 1. Mitigation will be 
identified as part of Task 6, which is anticipated to conclude by November 2012.  

This task will include the LOMR application process, which requires that the City of San Jose complete 
and submit a formal set of the technical support data and application forms. A LOMR must be requested 
by the affected community(ies) because the community is responsible for the adoption of the revised 
flood hazard information into the community's floodplain management ordinances and regulations. The 
City is the designated responsible person of each local agency. However, the District will undertake the 
roles and responsibilities in preparing and submitting the package, providing response to review 
comments, and coordinating with FEMA officials during the review period. The District has been the local 
lead agency in the acquisition of CLOMRs and LOMRs for several other communities within its service 
area. The minimum requirements are the same as those required for the final revision (LOMR) under 
Sections 65.5, 65.6, and 65.7 of the NFIP regulations, except that as-built certification is not required. 
After issuance of a CLOMR, all technical support data, including but not limited to, revised HEC-1 and 2 
data, planning level design analyses and calculations for new/revised project features, topographic 
mapping, and surveys for changes made to the proposed project should be incorporated into the LOMR 
package for final review. 

A MMP has already been prepared and approved for Component 1 (see Appendix 3A-3) and outlines the 
compensation requirements for Component 1 of the Project in compliance with the Project’s 404, 401 and 
1600 permits (see Task 11). The feature of the MMP is the creation of 12 acres of wetland habitats for all 
of Reaches 1-6 and the development of sediment transport channel that would also benefit fish passage. 
Other elements of the MMP include the creation of 7 acres of native riparian upland habitat and re-
vegetation of the channel invert and slopes with desirable native species.  

The typical types of mitigation measures that are likely to be required during Project construction activities 
along with compliance monitoring include the following: 
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• Noise reduction measures depending on the type of construction equipment needed 

• Development of a Dust Control Plan and Hazardous Materials contingency Plan prior to 
commencement of construction for use of heavy equipment resulting in the potential for adverse air 
emissions and leaks or spills of hazardous materials (e.g. fuel) 

• Pre-construction cultural and biological resource surveys and monitoring 

• Construction within the channel limited to occur between April 30 and October 15  

• Creation of on-site freshwater wetlands and open waters and native riparian upland plantings to 
encourage formation of shaded riverine aquatic (SRA) habitat and riparian vegetation 

• Monitor to ensure an 80% or greater survival of all planted material after five years. Ten years of 
monitoring required 

• Coordination w/ Adjacent Lower Silver Creek neighbors including the Home Owners Associations 
(HOA’s), and local businesses (included under Task 10)  

• Coordination with utilities - PG&E, San Jose Water Company, SBC, City of San Jose, DPW, Parks, 
and DOT  

• Coordination with Regulators – RWQCB CDFG, USACE, VTA 

Deliverables: Monitoring Reports, Meeting Minutes, Construction Compliance Report, Preconstruction 
Survey Reports 

F. Construction Administration 

Task 10 – Construction Administration and Public Outreach:  

Construction administration activities will include general administration, construction management, and 
project management, and public outreach. The District’s construction management department will 
oversee the construction sites, provide daily on-site observation, coordinate with contractors, review 
schedules, prepare construction related invoices, and provide inspection services to ensure construction 
in is compliance with District standards and other governing standards. The project manager will 
complete quarterly progress reports to accompany invoices to the State. The project manager will require 
the construction management services to submit quarterly progress reports to accompany each invoice.  

Since the inception of the Coyote Watershed Program (Program) in December 1999, significant levels of 
public outreach have been conducted with the local neighborhoods.   The methods of public outreach 
include holding public meetings, attending neighborhood meetings, participating in City of San Jose 
community meetings, attending meetings with Caltrans and VTA, and distributing newsletters and flyers. 
Through these various mediums, the District has kept the public informed of the project status. This 
process would continue for the duration of the Project with the following activities anticipated: 

• Design and distribute culturally sensitive flyers outlining the project and announcing the pre-
construction meeting 

• Design and distribute street flyers for closures - as needed 

• Execute site walks to local project residents and businesses to maintain compliance with the 
aforementioned project principles, as needed 

• Update project web site – as needed 

• Continue communication with Distrcit Board via CEO Bulletin – as needed 

• Provide updates at Coyote Flood Control and Watershed Advisory Committee meetings 

Deliverables: Public Outreach Materials, Meeting correspondence, contractor quarterly progress reports 
and invoices  
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G. Other Costs 

Task 11 – Permitting and Legal:  

All necessary resource permits for Component 1 of the Project have been applied for and approved by 
the applicable resource agency. A Section 404 Individual Permit (#24317S) was approved by the U. S. 
Army Corps of Engineers in 2002 and extended in 2010. A Streambed Alteration Agreement (R3-2001-
0132) was issued for the Project in 2002 with an Agreement Extension filed in 2007. The Project’s Waste 
Discharge Requirements and Water Quality Certification (Order R2-2002-0012) were approved by the 
Regional Water Quality Control Board (RWQCB) in 2001 and is renewed on year-by-year basis. See 
Table 3-11 provides additional details.  

Any required permits as identified by the CEQA review will be obtained for Component 2 of the Project. 
Regulatory permit acquisition for Component 2 would include:  

• Inform Corps, RWQCB, and CDFG of changes in configuration, so that agencies confirm that 
changes do not require a permit modification. Start process the Corps permit extension (by March 
2012) 

• File for additional permits and/or permit amendments and extensions of existing permits 

This task assumes multiple meetings and site walks may be necessary to accommodate regulating 
agencies’ schedules. This task would also include sending original permits to the District’s Regulatory 
Compliance Program Unit. In addition to permit acquisition and compliance, the District may need to 
revisit an existing agreement (see Appendix 3F) with San Jose to construct the project and to operate and 
maintain the improved facilities.  

Deliverables: Amend or renew environmental permits, Signed agreements from agencies and private 
parties. 

Table 3-11. Project Regulatory Permits 

Permit Approval Date Status 

Component 1 - BEFORE September 1, 2011   

USACE 404 Permit 24317S, and Permit Extension Approved Extended through 2/2015 

CDFG Agreement R3-2001-0132, and Agreement Extension Approved Extended through 12/2011 

RWQCB Order R2-2002-0012 (2002), Waste Discharge 
Requirements and Water Quality Certification  

Approved Extended Annually 

City of San Jose Roadway Encroachment Permit  Approved Extended Annually 

Component 2 - AFTER September 1, 2011   

USACE 404 Permit, RWQCB 401 Certification, and CDFG 
SSA 

March 2013 Not Started 

Note: Supporting permit documentation is included in Appendix 3-D of this Application.  

 

H. Construction Contingency 

The contingency costs include funds to handle unknown and unspecified conditions encountered during 
construction or implementation of the project. The construction contingency for Component 1 (Reaches 4-
6) is estimated at 6% due to the availability of pre-existing construction bid document(s) from a several 
contractors. A construction/implementation contingency percentage of 30% is applied for Component 2 of 
the Project due to the preliminary nature of the planning-level cost estimate. 
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Figure 3-5. Component 1, Reaches 4-6, Design Overview 

 

Figure 3-6. LSC, Reach 4, Close up  
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Figure 3-7. LSC, Reach 4A, Cross-Section 

 

Figure 3-8. LSC, Reach 4B, Cross-Section 

 

 

 

 

 

 

 

 

 

 

 

 

 



Stormwater Flood Management Grant Proposal 
  Santa Clara Valley Water District 

 

Attachment 3: Work Plan                                  3-26  

Figure 3-9. LSC, Reaches 4C/5A/5B, Cross-Section 
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Figure 3-10. LSC, Reach 4C, Existing Channel 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 3-11. LSC, Reach 4C, Proposed Channel 
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Figure 3-12. LSC, Reach 5, Close Up 

 

Figure 3-13. LSC, Reach 5B/6A, Cross-Section 

 
Figure 3-14. LSC, Reach 5C, Existing Channel 
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Figure 3-15. LSC, Reach 5C, Proposed Channel 
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Figure 3-16. LSC, Reach 6, Close Up 

 

Figure 3-17. LSC, Reach 6B, Cross-Section 
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Figure 3-18. LSC, Reach 6B, Existing Channel 

 

 
Figure 3-19. LSC, Reach 6B, Proposed Channel 
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Figure 3-20. Lake Cunningham Close Up  

Figure 3-21. Lake Cunningham, Lake Drain Siphon Concept 

 



Stormwater Flood Management Grant Proposal 
  Santa Clara Valley Water District 

 

Attachment 3: Work Plan                                  3-33  

Figure 3-22. Lake Cunningham, Big Meadow Drain Concept 
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Figure 3-23. Disadvantaged Communities (see Appendix 3E for Actual Data) 
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Stream Maintenance Program

DRAFT STREAM MAINTENANCE PROGRAM 

Chapter 1
INTRODUCTION 

This chapter describes the objectives and applicability of the Santa Clara Valley Water District's (District) Stream Maintenance 
Program (Program). As a foundation for understanding the resource protection and maintenance issues discussed in this 
report, this chapter also defines routine stream maintenance and briefly describes the District's facilities where stream 
maintenance is required. In conclusion, this chapter provides a summary of related programmatic documentation that is 
required for implementation of the Stream Maintenance Program and the organization of subsequent chapters. 

A. PROGRAM PURPOSE AND OBJECTIVES 

The Stream Maintenance Program is designed to provide long-term guidance to the District to implement routine stream and 
canal maintenance projects in order to meet the District's flood protection and water supply mandates in a feasible, cost-
effective, and environmentally-sensitive manner. This authority is provided by the District Act, as amended. The main goals 
of preparing the Stream Maintenance Program are to maintain streams and canals to meet their original design to provide 
flood protection and water supply, coordinate the various aspects of routine stream maintenance to better achieve this goal, 
and assist in obtaining multiyear permits. The Stream Maintenance Program only applies to District facilities. 

The objectives of the Stream Maintenance Program are as follows: 

1. Standardize practices and protocols for routine sediment removal, vegetation management, and bank protection in and 
around the streams and related facilities within the District's jurisdiction. 

2. Identify cost-effective routine stream maintenance practices and protocols. 

3. Ensure routine stream maintenance activities reflect the District's policies of environmental protection and stewardship. 

4. To the extent practical, avoid or minimize adverse environmental effects and encourage preservation and restoration. 

5. Establish effective and economically-practical compensatory mitigation for environmental impacts from routine stream 
maintenance activities. 

6. Establish practices and protocols that optimize operational flexibility and allow the integration of lessons learned and 
improvements in Best Management Practices. 

The Stream Maintenance Program will be used by District staff to ensure that routine stream maintenance practices are 
conducted in an efficient, consistent, and environmentally-sensitive manner. 
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B. APPLICABILITY AND USE OF THE STREAM MAINTENANCE PROGRAM 

The Stream Maintenance Program applies to all of the District's routine stream maintenance activities, including three major 
types of activities: sediment removal, vegetation management, and bank protection. Many of these activities are undertaken 
to ensure flood conveyance capacity is maintained in existing streams. In addition, routine maintenance includes vegetation 
removal in and around the streams and canals within the District's jurisdiction to ensure appropriate access and fire control. 
More minor maintenance activities are also included in the definition of routine stream maintenance. 

The stream maintenance work area addressed by this Stream Maintenance Program includes the streams, canals, and any 
adjacent property that the District owns or holds an easement for access and maintenance. The District does not provide 
maintenance on private property when no easement exists. The maintenance work area is the stream channel or canal itself, 
typically extending to 20 feet past the top of bank when access is provided, and less when access is not provided. Creeks 
with constructed levees may require a wider maintenance easement. The maintenance work area is typically less than the 
District's permitting jurisdiction, which is within 50 feet of the top of bank of the streams. 

The Stream Maintenance Program is designed to be a process and policy document that can be adopted by the District. Once 
adopted, the Stream Maintenance Program will be used by the District to guide the implementation of routine stream 
maintenance activities and projects. The Stream Maintenance Program outlines specific measures, protocols, policies, and 
reporting requirements to ensure that routine stream maintenance projects are implemented in an efficient and 
environmentally-sensitive manner. This Stream Maintenance Program is subject to future revisions as improvements and 
modifications are made to reflect the best available knowledge, technology, and practices. 

The Stream Maintenance Program is intended to establish an ongoing District program of indefinite length. The Stream 
Maintenance Program uses a 20-year planning time frame to project the level of future work, and this same time frame is 
used by the Environmental Impact Report (EIR) to evaluate cumulative impact. Permits for stream maintenance from 
regulatory agencies are expected to last for a period of 10 years, after which the District would apply for a renewal. The 
Stream Maintenance Program will be reviewed annually as described in Chapter 3 to determine if adjustments to the BMPs 
need to be made. The overall program will be reviewed in 10 years as part of the permit renewal process. 

The 20-year time frame was used because this is the period of time over which future work areas and impacts can be reliably 
projected. Projections for future work under the Stream Maintenance Program are based on an analysis of historical data 
going back to 1977. All forms of maintenance show a consistent pattern; however, projections of future stream maintenance 
activities for the Stream Maintenance Program cannot represent the exact extent of work that will occur. Actual stream 
maintenance activities vary from year to year. There may be some future routine maintenance activities that are within the 
District's jurisdiction and are consistent with the descriptions of work and impacts evaluated for the program overall but 
which were not specifically included in the District's projection of work areas. Maintenance at such sites is still included in the 
program as long as it does not result in significant environmental effects substantially different than those evaluated for the 
program as a whole. 

If routine stream maintenance practices are substantially changed at any time, the program will be updated. If these changes 
would result in significant impacts not evaluated in the EIR, then the EIR will also be updated. New mitigation measures 
would not be required unless new significant impacts are identified. 

Routine stream maintenance does not include emergency repair. A situation is considered an "emergency" if it is a sudden, 
unexpected occurrence involving a clear and imminent danger that demands immediate action to prevent or mitigate loss of 
or damage to life, health, property, or essential public services (Public Resource Code Section 21060.3). 

Routine stream maintenance does not alter the flood conveyance or water supply capacity of a stream or canal. Large 
construction projects and Capital Improvement Projects (CIP) are not considered routine stream maintenance and are not 
addressed through the Stream Maintenance Program. For new CIPs, long-term maintenance impacts and any new mitigation 
will be analyzed under the CIP's separate future environmental review and compared to those impacts and mitigation 
previously evaluated for that reach of stream under the Stream Maintenance Program. New mitigation will only be required if 
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the impacts of the maintenance under the CIP are in excess of impacts included in the Stream Maintenance Program for the 
same reach of creek. After the environmental review is completed for the CIP, the Stream Maintenance Program will be 
updated to incorporate any revisions to the mitigation program, and the implementation of the new maintenance and its 
annual reporting will be conducted in the same manner as indicated in Chapter 3. 

The installation of new or major modification of fish ladders is not included in the Stream Maintenance Program. See also the 
"Overview of the Streams and Canals within the District's Jurisdiction" below for clarification on what areas are included or 
excluded from the Stream Maintenance Program. 

C. STREAM MAINTENANCE ACTIVITIES 

The following provides a brief discussion of the major activities addressed by the Stream Maintenance Program. For more 
information on these activities and why they are implemented, please refer to Chapter 2. In addition, the Stream 
Maintenance Program applies to more minor activities such as fence repair, trash removal, and removal of downed trees or 
other blockages. 

1. Sediment Removal 

Sediment removal is the act of mechanically removing sediment that has been deposited within a stream. Typically, sediment 

is removed when it: (1) reduces stream capacity, (2) prevents facilities or appurtenant structures1 from functioning as 
intended, or (3) impedes fish passage and access to fish ladders. Sediment removal can occur in the same physical area as 
vegetation removal. 

2. Vegetation Management 

The District removes vegetation in and adjacent to creeks and canals to maintain the ability of channels to function as flood 
protection facilities and canals to transport water. Vegetation removal can occur in the same physical area as sediment 
removal. In addition, vegetation is removed to meet local fire code requirements and to reduce combustible weeds and 
grasses on property adjacent to the streams within the District's jurisdiction. The control of invasive nonnative vegetation is 
another purpose for which the District undertakes vegetation control. Vegetation management can be accomplished through 
mowing, discing, hand clearing, or herbicide applications (depending on the environmental conditions of the site). 

3. Bank Protection 

Bank protection involves any action by the District to repair streambanks that are eroding as well as preventative erosion 
protection. The District implements bank protection when the problem (1) causes or could cause significant damage to a 
property or adjacent property, (2) is a public safety concern, (3) negatively affects transportation, (4) negatively affects 
beneficial uses of surface water, or (5) negatively affects riparian habitat. Repairs may take several forms ranging from the 
installation of "hard" structures (i.e., rock, concrete, sack concrete, gabions) to the use of "soft" structures (i.e., willow brush 
mattresses, log crib walls, pole plantings), or a combination of hard and soft structures. Bank protection also includes 
preventative maintenance to ensure that banks do not erode in the future. Such bank protection can reduce sedimentation 
and improve water quality. 

Routine stream maintenance includes three major activities, as follows: (1) sediment removal activities that are 
designed to restore the flood conveyance capacity of existing District channels or associated features (e.g., tide 
gates), (2) vegetation management in and around streams and canals in the District's jurisdiction, including 
removal of vegetation for flood capacity, access and fire control, and (3) bank protection activities necessary to 
protect District or other facilities. Routine stream maintenance also includes more minor maintenance activities, 
such as maintenance of revegetation sites, fence repair, trash removal, and removal of downed trees or other 
blockages from streams. 
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D. OVERVIEW OF THE STREAMS AND CANALS WITHIN THE DISTRICT'S JURISDICTION 

For the purpose of this Stream Maintenance Program, "streams" are defined as natural watercourses and modified channels 
and canals that are within the District's jurisdiction. In this Stream Maintenance Program, streams include both the waterway 
and its immediate geographical corridor, including riparian corridors. 

The District is divided into two major hydrologic basins draining either into the San Francisco Bay or the Monterey Bay, as 
shown in Figure 1-1. In the northern portion of the County, streams of the Santa Clara Basin drain to the San Francisco Bay. 
To the south, streams in the Pajaro River Basin drain ultimately to Monterey Bay. Streams in the northeast portion of Santa 
Clara County are not in an established flood protection zone and are not in the Stream Maintenance Program. 

Only those streams within the District's jurisdiction are included in this Stream Maintenance Program. The District's 
jurisdiction on a stream begins at ths point where 320 acres (½ square mile) of watershed drain to the stream, and continues 
downstream to San Francisco Bay or the limits of the Pajaro River in Santa Clara County. The Stream Maintenance Program 
area consists of 191 streams for approximately 828 miles and 10 canals for 41 miles (see Figure 1-1, Streams and Canals in 
District Jurisdiction). The ability of the District to perform maintenance activities may be affected by District ownership, 
easements, or right to access. 

Streams are defined as the natural watercourses and modified channels and canals within the District's 
jurisdiction. In this Program, streams include both the waterway and its immediate geographical corridor, 
including riparian corridors. 

In addition to maintaining streams and canals for flood protection and water supply, the District also owns and operates ten 
major dams and reservoirs in Santa Clara County and other water supply facilities, such as pipelines outside of stream 
corridors, groundwater percolation ponds, and in-stream summer dams. Maintenance of these facilities is not addressed by 
the Stream Maintenance Program. In addition, the Stream Maintenance Program only addresses maintenance work that is 
completed by the District, or through District contracts. 

E. RELATED PROGRAMMATIC DOCUMENTATION 

Because this Stream Maintenance Program has been designed to guide the implementation of routine stream maintenance 
projects and activities over the long-term, it addresses stream maintenance at a general or "programmatic" level. As such, 
this document provides the guidelines and implementation measures that characterize how stream maintenance will be 
conducted by the District. 

In addition to this document, several other programmatic requirements must be met before the Stream Maintenance Program 
can be implemented, as follows: 

●     Program Environmental Impact Report. Consistent with the California Environmental Quality Act (CEQA), an EIR 
will be prepared and certified by the District for this Stream Maintenance Program. The EIR will evaluate the potential 
environmental impacts of the Stream Maintenance Program and determine measures to mitigate impacts.

●     Long-Term Permits. The District is seeking the approval of a long-term permit for routine stream maintenance 
activities in streams under the jurisdiction of the United States Army Corps of Engineers (USACE), including Waters of 
the United States and special aquatic sites (wetlands) pursuant to Section 404 of the Clean Water Act as well as 
Section 10 of the Rivers and Harbors Act. This Individual Permit would grant general authorization and set conditions 
for all routine stream maintenance activities subject to jurisdiction of the USACE. In addition, the District will be 
required to comply with requirements under Section 7 of the Federal Endangered Species Act (ESA). The California 
Regional Water Quality Control Boards (RWQCB) will also require compliance with Waste Discharge Requirements 
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(WDR) permits and Section 401 of the Clean Water Act. The Santa Clara Valley is divided into two RWQCBs, based on 
major drainage areas. These are the San Francisco Bay RWQCB and the Central Coast RWQCB. 

The District will also revise Memorandums of Understanding with the California Department of Fish and Game (CDFG) for 
stream maintenance activities. The CDFG will review routine stream maintenance activities for consistency with California's 
endangered species protection regulations. 

The San Francisco Bay Conservation and Development Commission (BCDC) regulates activities occurring in tidally-influenced 
areas. The BCDC renewed Permit No. M77-113 on July 28, 2000, to cover the District's routine stream maintenance activities 
that occur in or near tidal waters of San Francisco Bay. The expiration date is June 1, 2005. 

The permits and approvals from these agencies for routine stream maintenance are expected to last for a period of 5 to 
10 years, after which time applications will be made for renewal of these permits and approvals. 

In addition to these programmatic requirements for adoption and implementation of the Stream Maintenance Program, the 
District uses a variety of supporting documentation to guide stream maintenance activities. These will be referenced and 
described in the following chapters of the Stream Maintenance Program. Examples include BMPs, the Maintenance Guidelines, 
and Fish Relocation Operation Guidelines. Several of these guidelines, or portions thereof, are provided as appendices to this 
Stream Maintenance Program. 

F. THE ROLE OF STAKEHOLDERS IN THE PLANNING PROCESS 

Stakeholder involvement was a primary element of the Stream Maintenance Program development process. In this planning 
process, a stakeholder is an individual or organization who will be affected by or has an interest in the final Stream 
Maintenance Program. Stakeholders include regulatory agencies, municipalities, and environmental and business groups. 

Stakeholders' thoughts, questions, and recommendations were solicited through a variety of forums with the goal of 
developing a Stream Maintenance Program that reflects community interests and achieves maximum acceptance. 

The stakeholder process included four organized meetings with over 20 organizations and representatives. These External 
Stakeholder Committee meetings were held on May 7, 1999, June 30, 1999, April 20, 2000, and August 31, 2000. The 
External Stakeholder Committee was a collaboration of key stakeholders convened to advise the District as it drafted and 
revised the Stream Maintenance Program. 

In addition, the District held a series of informal meetings with representatives of regulatory agencies who were also part of 
the External Stakeholder Committee. These meetings were held at the suggestion of the agency representatives in order to 
facilitate the planning and permitting process. 

G. ORGANIZATION OF THIS DOCUMENT 

This document is organized into the following sections: 

●     Chapter 1 : Introduction. This introduction provides a brief overview of the Stream Maintenance Program.

●     Chapter 2 : An Overview of Stream Maintenance Activities. This Chapter provides an overview of the extent of 
routine stream maintenance activities.

●     Chapter 3 : Stream Maintenance Process Overview. This chapter provides an overview of the stream maintenance 
planning, implementation, and reporting process.

●     Chapter 4 : Resource Protection. This chapter details the resource protection policies that are included in the 
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Stream Maintenance Program.

●     Chapter 5 : Compensatory Mitigation. This chapter describes the compensatory mitigation that is proposed as part 
of the Stream Maintenance Program.

●     Chapter 6 : Linkages to Other Programs and Projects. This chapter will explore the relationship of the Stream 
Maintenance Program with other District planning efforts.

●     Chapter 7 : References. Provides the full references of documents and correspondence used in the preparation of 
this Stream Maintenance Program.

Participating in this process were representatives from federal and state agencies (i.e., USACE Environmental 
Protection Agency, U.S. Fish and Wildlife Service (USFWS), CDFG, and RWQCBs), cities (i.e Palo Alto, Sunnyvale 
Milpitas, San Jose, and Gilroy), and community groups (i.e., Coordinated Resources Management and Planning, 
Natural Resource Conservation District, Clean South Bay Streams for Tomorrow). 

Chapter 2
AN OVERVIEW OF STREAM MAINTENANCE ACTIVITIES 

The Stream Maintenance Program provides long-term guidance for the implementation of routine stream maintenance work. 
Three major types of stream maintenance activities are sediment removal, vegetation management, and bank protection. 
This chapter provides an overview of these stream maintenance activities and their average frequency and extent on an 
annual basis. Also included in this Stream Maintenance Program are minor maintenance activities described in this chapte . 

The projections for work area amount under the Stream Maintenance Program are based on approximately 20 years of 
historical data. The numbers provided are program-level projections of future stream maintenance activities and are not 
intended to represent the exact extent of work which will occur in the future. As described further below, stream maintenance 
activities can vary from year to year. There may be some future routine maintenance activities in streams and canals within 
the District's jurisdiction that are consistent with the descriptions of work and impacts overall but which were not specifically 
included in the District's projection of work areas. Maintenance at such sites is still included in the program as long as it does 
not result in significant environmental effects substantially different than those evaluated for the Stream Maintenance 
Program as a whole. 

Routine maintenance occurs on a year-round basis. However, it is scheduled to avoid or minimize impacts to environmental 
resources. Typically, routine maintenance that requires the operation of heavy equipment in the channel is limited to the dry 
season. 

A. SEDIMENT REMOVAL 

1. Overview 

Sediment removal is the act of mechanically removing sediment deposited within a stream. Typically, sediment removal is 
indicated when it (1) reduces capacity, (2) prevents facilities or appurtenant structures from functioning as intended, or (3) 
impedes fish passage and access to fish ladders. 

The District's purposes in performing sediment removal activities are to ensure that a stream will continue to provide flood 
capacity and to ensure that appurtenant facilities are working as designed. Sediment is usually removed from modified 
channels. However, sediment is also sometimes removed from natural creeks on an occasional basis to provide proper 
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functioning of outfalls, culverts, bridge crossings, and stream gauging stations, for example. Occasionally, sediment is 
removed from canals to maintain their function as water conveyance facilities. Sediment is removed from canals on an 
irregular basis, with similar equipment used for sediment removal from streams. Based on seven sediment removal projects 
undertaken in canals from 1992 to 2000, the average annual amount of sediment removed from canals is estimated to be 
less than 1,000 cubic yards. Sediment removal in canals takes place primarily in Almaden-Calero Canal, Coyote-Alamitos 
Canal, Coyote Canal, and Coyote Canal Extension. 

In most cases, sediment deposition is a natural process that occurs where the stream gradient flattens out in the valley floor 
or where the gradient is otherwise flat over long reaches. In developed areas, this deposition affects flood flow capacities. 

Typical equipment used for sediment removal includes excavators, draglines, loaders, and 10- or 20-cubic-yard dump trucks. 
If water must be bypassed around the site during work, water pumps and piping, and cofferdams of earth, gravel, sandbags, 
hay bales, rubber, or other appropriate material may be used. In some cases, a bypass channel or detention basin is 
appropriate to isolate a site. Saturated sediments may be temporarily placed adjacent to the work site to dry out before being 
removed to a landfill or to other suitable disposal or reuse sites. Most often, sediment removal projects are implemented in 
the dry season (summer). The District also implements BMPs to ensure that sediment removal projects have the least impact 
possible. The District's equipment and work methods are updated as new equipment or better methods become available. 
Sediment removal projects are also revised as new CIP are completed. 

2. Sediment Removal Methods 

The method of sediment removal is dependent on channel configuration and geometry, equipment reach and rate of 
production, channel type (tidal or nontidal, concrete or earth bottom), moisture content of the silt, ramp location, and access 
road width. For example, wide tidal reaches with a channel bottom of wet bay muds which will not support equipment require 
silt removal by a dragline or an excavator positioned on the top of the creek bank. This method requires wide roads for the 
equipment and for truck access. 

Concrete-lined channels may be cleaned by pushing sediment into a pile with a bulldozer and using a loader to place the 
material in trucks for removal to an approved disposal site. The trucks are located at strategic points either in the channel 
bottom or at the top of bank depending on the method of routing the trucks. Another example is cleaning or creating a low-
flow channel with excavation equipment working in the channel bottom, loading trucks either in the channel bottom or 
moving the sediment to trucks at the top of bank. 

3. Annual Sediment Removal Activity 

The District estimates that it removes an average of 80,000 cubic yards of sediment on about 16 miles of channel per year in 
Santa Clara County. This average includes both concrete-lined and earth-lined channels. This is an average annual quantity 
and will vary from year to year depending, in part, on rainfall conditions of the past season. Table 2-1 summarizes recent 
annual sediment activities. 

The number of sediment removal sites each year also varies widely. Historical records show that the District removes 
sediment from an average of 19 sites annually but may work at as few as two sites or as many as 39 in a given year. 

TABLE 2-1 

Recent Sediment Removal Activity 

District Fiscal

Yeara Cubic Yards Stream Miles
Number of
Sediment

Removal Sites
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1996 11,500 1.5 2

1997 2,900 5.5 6

1998 132,300 12.9 27

1999 115,100 7.5 12

aDistrict convention: fiscal year 1998 = July 1, 1997, through June 30, 1998 

B. VEGETATION MANAGEMENT 

1. Overview 

Management of vegetation in and adjacent to creeks and canals is necessary to maintain the ability of channels to function as 
flood protection facilities and canals to function for water conveyance. Dense vegetation can adversely affect the ability of the 
channel to contain the flow of flood waters for which it was designed. Therefore, most flood protection facilities require some 
type of periodic vegetation control. Depending on the original design and the characteristics of the channel, the frequency of 
vegetation management varies from annually to every few years. 

The District also plants and maintains revegetation or mitigation projects, often along creeks. In the first few years after 
initial planting, it is important to control weeds at revegetation sites to increase the number of native trees and shrubs which 
survive and to more quickly establish a self-sustaining plant community which provides wildlife habitat. 

The control of invasive, nonnative plants is another purpose for which the District undertakes vegetation control. Plant 
species are targeted that are not native to this area of California and are known to aggressively spread. These plants can 
migrate into other areas where they can affect channel capacity as well as reduce native plant populations. This can lead to 
reduced channel capacity and overall habitat degradation. Current practice is to assign this a lower priority and do it on an ad 
hoc basis as it fits in with higher-priority work. 

The District manages vegetation for other purposes including the protection of levees, and concrete linings from plant roots; 
meeting local fire codes requiring the control of combustible weeds and grasses; providing visual clearance to inspect the 
condition of a facility; and providing access along maintenance roads. 

2. Vegetation Management Methods 

Over the past 30 years, the District has continually revised vegetation management approaches to control vegetation on 
District facilities. This approach consists of utilizing three basic methods: hand removal (chain saws, weed-eaters, etc.); 
mechanical (mowing and discing); and chemical control through the use of herbicides. A method or combination of methods 
is chosen for each site depending on the maintenance requirements of the facility. Efficiency, economics, and the protection 
of public health and environmental resources are all considered in the selection of methods. 

As an example, herbicides can often be a more effective vegetation control method when compared to mechanical or hand 
removal. This is because of their ability to spread into and damage the roots of the target plants, thus preventing 
resprouting. When treated with mechanical or hand methods, some woody plants, such as willows, will resprout with multiple 
stems. The multiple sprouts result in a greater flood protection problem and require annual control. With herbicides, annual 
retreatment is often necessary; however, the treatment area is greatly reduced, as only a small percentage of regrowth will 
occur. As a result, this program includes herbicides as the primary method by which vegetation is controlled in channels and 
on streambanks. 
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Herbicides are not broadcast sprayed across the channel, but are selectively sprayed at the plants targeted for removal by 
the design parameters of each particular stream reach. In some streams, only woody saplings (no greater than 2 inches in 
diameter at breast height) are removed in the target area, while other streams require removal of both herbaceous and 
woody vegetation. In upland areas, herbicides are sprayed on maintenance roads to provide a clear access area and on levee 
slopes to eliminate broadleaf weeds. 

The District only uses herbicides according to the label directions and for uses approved by the United States Environmental 
Protection Agency (USEPA) and the California Department of Pesticide Regulation (DPR). Currently, the primary postemergent 

herbicides which the District uses are Roundup® Pro and Aqua Master® (formerly known as Rodeo®). These herbicides are 
formulations of the chemical glyphosate, which is a nonselective broad spectrum herbicide. Aqua Master® is approved for use 
in aquatic areas, whereas Roundup® Pro is not approved for application directly in water or to areas where surface water is 
present. 

Other herbicides which will be used by the District are shown in the following table. 

TABLE 2-2 

Herbicide Use for the Multiyear Stream Maintenance Program 

Product
Name

Chemical Type Use
Average
Annual
Amount

Gallery Isoxaben Preemergent, selective to broadleaf weeds. Used 
on levee slopes and maintenance roads.

447 pounds

Garlon 3A Triclopyr, triethylamine salt Postemergent, selective to broadleaf weeds. Used
on levee slopes.

5 gallons

Garlon 4 Triclopyr, triethylamine salt Postemergent, selective to broadleaf weeds. Used
on levee slopes.

62 gallons

Oust Sulfometuron Preemergent, nonselective. Used on access
roads/firebreaks.

206 ounces

Pendulum Pendimethalin Preemergent, selective to grasses. Used on access
roads/firebreaks.

3,576 pounds

Aqua Master
(formerly known
as Rodeo)

Glyphosate Postemergent, nonselective. Approved for
aquatic use. Used in channels.

750 gallons

Roundup Pro Glyphosate Postemergent, nonselective. Roundup used in
upland areas on maintenance roads/firebreaks.

1,021 gallons

Surflan (AS) Oryzalin Preemergent, selective to grasses. Used on access
roads, firebreaks, and landscape/ revegetation 
areas.

1,269 ounces

Telar Chlorsulfuron Preemergent, selective to broadleaf weeds. Used
on levee slopes and maintenance roads.

2,140 ounces
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Transline Clopyralid Postemergent, selective to specific broadleaf
families. Some minor preemergent activity. Used
for control of yellow star thistle on levee
slopes/upland parcels.

16 gallons

Target Pro-spreader/
activator or Wilbur-Elias
R-11 spreader activator

 Surfactant used with Aqua Master®, Garlon, and
Transline products.

310 gallons

In total, the District currently uses approximately 2,000 gallons of herbicides, 50 percent of which is Roundup® Pro and 35 
percent is Aqua Master®. In addition, the District uses approximately 3,580 pounds of Pendulum and 450 pounds of Gallery 
per year. Appendix H contains a literature review of pesticides used by the District. 

The Stream Maintenance Program includes the reinstatement of the use of herbicides as part of the Vegetation Management 
Program in the Pajaro River Basin. Herbicides are currently used as part of the Vegetation Management Program in the Santa 
Clara Basin, but their use was discontinued in the Pajaro River Basin (South County) at the direction of the District Board of 
Directors in 1974 because of complaints regarding drifting of herbicides into agricultural fields. In 1979, the District 
considered reinstating a herbicide program in the Pajaro River Basin. At that time, there was a general concern in the 
community over the use of herbicides, particularly the use of 2,4-D, and after public hearings, the District decided not to 
reinstate the use of herbicides in the Pajaro River Basin. As a result, the use of herbicides was also excluded on new federally-
sponsored flood protection projects on Llagas Creek in the Pajaro River Basin. 

Since that time, the District has revised its herbicide program to address environmental, health risk, and public safety 
concerns, but at the same time recognize that herbicides are a cost-effective means for maintaining flood protection and 
water supply facilities. Many of the improvements made to the District's herbicide program are described below: 

●     In 1980, the District discontinued the use of the herbicide 2,4-D.

●     In 1986, the District switched to using herbicides in the sulfonylurea family which are applied at rates of ounces per 
acre, rather than previous herbicides which were applied at rates of pounds per acre. This step not only reduced the 
overall amount of herbicides being applied throughout the county, but also relied on using herbicides with a lower 
toxicity.

●     In 1988, the District went beyond state requirements and required all District employees who handle pesticides to be 
certified as Qualified Applicators by the DPR. As Qualified Applicators, these employees are trained on pesticide laws 
and regulations, safety, and application methods and are required to receive annual training to keep updated in this 
field.

●     Likewise, even before state requirements, the District required that a District Pest Control Advisor (PCA) prepare a 
pesticide use recommendation for any use of herbicide on District facilities. For the District's purposes, PCAs are 
required to have a relevant bachelor's degree, be trained in integrated pest management and groundwater protection, 
and continue to receive 40 hours of relevant training every 2 years.

●     At the District, the PCA is required to conduct a field survey to assess the site conditions, types of weeds and nontarget 
plants, surrounding land uses, and potential wildlife use prior to writing a pesticide use recommendation. This 
information is used to make a recommendation with detailed instructions to the applicator regarding the type of 
herbicide, rate, equipment, treatment area identified on a map, target vegetation, vegetation to protect, and any 
special instructions relevant to the site and treatment.

●     Certain types of herbicides were found as contaminants in groundwater in California's Central Valley. Although no 
restrictions were placed by the state on their use in Santa Clara County or on soil types found in Santa Clara County, 
the District voluntarily discontinued the use of certain preemergent herbicides on our facilities in 1993 to avoid any 
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potential problems with groundwater. This practice continues today. PCAs receive groundwater training every 2 years 
from the DPR and receive routine updates in changes to the regulations. Though none of the regulations currently 
apply to this county, the District discontinues use of products that are known groundwater contaminants in other areas 
of the state.

●     In 1994, the District voluntarily eliminated the use of residual preemergent herbicides on our groundwater recharge 
facilities. Today, only herbicides that are registered for use in aquatic areas are used at these locations.

●     In 1996, the District retrofitted its spray trucks to include the Patchen WeedSeeker. This device utilizes a light sensor 
attached to the front of the spray equipment that detects the presence of chlorophyll (and, therefore, living plants) and 
controls individual spray heads. Instead of spraying the entire width of a facility as the spray truck passes over it, 
individual spray heads are turned on only as they pass over vegetated areas. This eliminates the treatment of bare 
ground and reduces the amount of herbicide applied by 20 to 90 percent. This equipment is primarily limited to use on 
flat areas where all vegetation needs to be controlled, such as maintenance roads.

●     The District currently uses primarily Category III and IV herbicides. Under a ranking system developed by the USEPA, 
pesticide products are given an acute toxicity rating which is reflected in the warning label of the pesticide container. 
Category III is considered slightly toxic ("caution" warning on label) and Category IV is considered practically nontoxic 
(no warning language included on label).

As a result of these improvements, the District is now proposing that herbicide use be reinstated in the Pajaro River Basin. 
This change would require the following actions: 

●     The District's Board will need to adopt implementation of the Stream Maintenance Program, changing the maintenance 
practices in the Pajaro River Basin to include herbicides as a routine maintenance tool.

●     The maintenance documents for the federally-sponsored Llagas Flood Protection Projects (PL-566 projects) will require 
amendment by the federal sponsoring agency, Natural Resources Conservation Service (NRCS), to include this activity.

Staff has been working with the Board and NRCS toward the implementation of this change. Both the Board and the NRCS 
agree this is a beneficial change. 

Hand removal of vegetation is undertaken in a few locations where it is not possible to access the area with spray equipment. 
In some cases, the vegetation is sprayed with herbicides, and then approximately 6 months later, the dead material is 
removed by hand removal methods, if necessary. This latter category of work is referred to as follow-up hand removal. 
Follow-up hand removal of vegetation is only necessary when herbicide spraying is new to an area and there is a larger 
volume of dead vegetation created in the first year or two. In subsequent years, the amount of vegetative regrowth is 
reduced and follow-up hand removal is necessary much less frequently. 

The five types of vegetation management in upland areas are: discing, mowing, herbicide application, hand removal, and 
removal of overhanging growth to provide maintenance access. 

Upland discing occurs on upland parcels outside of the streambanks and is conducted to create firebreaks. Upland mowing 
consists of operating a flail mower to eliminate or reduce grasses that would cause a fire hazard during the summer. Mowing 
can occur from one to three times annually at each location, usually between May and October. Mowing is conducted on the 
inside slope of streambanks and outboard levees slopes to create a firebreak. 

Upland herbicide spraying is used on levees, unpaved maintenance roads, and along some property lines. On levees, 
herbicides are used primarily to keep woody vegetation and broadleaf weeds from becoming established where they will 
interfere with flood flow capacity, damage the levees, or hinder their inspection. Weeds and grasses are sprayed on 
maintenance roads to clearly define and keep open the access route. Herbicide spraying along property lines assist in 
establishing a firebreak. Pre and postemergent herbicides are sprayed from a truck-mounted rig or by a controlled drop 
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applicator. 

Hand removal of vegetation is conducted in upland areas where mowers cannot access, and herbicides are either not practical 
due to steep terrain or not allowed. Hand removal of vegetation is generally used in upland areas along property lines to 
establish fire breaks. Removal of overhanging growth consists of pruning trees branches that impede access roads or hang 
over fence lines. 

3. Annual Vegetation Management Activity

The frequency of vegetation management activities varies from semiannually to once every several years, depending on the 
method used. Herbicide spraying in stream channels is conducted July 1 through October 15. Removal of woody vegetation 
by hand is conducted July 1 through March 1. Hand removal in stream channels is conducted November through December. 

Vegetation management occurs in creeks, canals, and adjacent uplands. On average, vegetation management work is 
annually performed on approximately 4,000 acres. Within this larger work area, the targeted treatment area consists of 
approximately 2,000 acres. These totals include the following approximate levels of activity: 

●     923 acres of vegetation management work is conducted in 222 miles of stream channels with 132 acres of the total 
actually receiving treatment (585 work acres or 75 acres of treated area on 166 miles in the Santa Clara Basin, and 
338 work acres or 57 acres of treated area and 56 miles in the Pajaro River Basin); 

●     23 acres on which vegetation management work is conducted on 27 miles of canals with 6 acres of the total actually 
receiving treatment; and 

●     3,021 acres of uplands on which vegetation management work is performed, with 1,885 acres actually receiving 
treatment. Upland vegetation management is outside of the area of inundation, and generally has a buffer of grass or 
vegetation on the slopes between the right of way and the stream.

Vegetation management activities are relatively the same from year to year. Slight variations in flood protection activities 
occur due to weather patterns. For example, historically, increases in some work activities occur during flood years, with 
decreases in other activities occurring during extended periods of drought. Right of way activities remain constant regardless 
of these weather patterns. 

C. BANK PROTECTION 

1. Overview 

Bank protection involves an action by the District to repair streambanks that are eroding or are in need of preventative 
erosion protection. The District implements bank protection when the problem (1) causes or could cause significant damage 
to a property or adjacent property, (2) is a public safety concern, (3) negatively affects transportation or recreational use, 
(4) negatively affects water quality or beneficial uses, or (5) negatively affects riparian habitat. Repairs may take several 
forms from installing "hard" structures (e.g., rock, concrete, sack concrete, gabions) to "soft" structures (e.g., willow brush 
mattresses, log crib walls, pole plantings) or a combination of hard and soft structures. 

Streambank erosion is a natural process, which mostly happens during major storm events. Erosion can occur because of 
hydraulic forces and geotechnical instabilities, and can be accelerated by human intervention and land uses. Accelerated 
erosion is typically a result of particular land uses that affect the stream corridor, including grazing, agriculture, and road and 
utility construction. Erosion of banks can result in increased sediment deposition, which can lead to decreased flood flow 
capacities and potential flood hazards. Erosion on banks may also cause vegetation and soil loss, damage to private or public 
property, transportation and utility impacts, safety hazards, and turbidity injurious to fish and aquatic life. Levee erosion may 
lead to failure of the structure and flooding. 
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Bank protection work may either occur as repair of an existing bank protection project which is failing, or as new work along 
a bank which is eroding. The new work is considered routine maintenance because it is either restoring the flood protection 
function of a modified channel or it is repairing a natural bank to its approximate condition prior to becoming an erosion 
problem. 

Repair of existing bank protection structures occurs when these structures fail and are replaced with in-kind, in-place 
materials. New bank protection projects are those that repair or protect the watercourse from further degradation or erosion 
using the most appropriate method. This type of protection is considered maintenance if the work does not significantly alter 
the flood conveyance capacity of the streams. 

Equipment used for bank protection may include excavators, dozers, cranes, loaders and 10- and 20-cubic-yard dump trucks, 
concrete trucks, and pumps and water trucks. If water must be bypassed around the site during repair work, water pumps 
and piping, and cofferdams of earth, gravel, sandbag, hay bales, rubber, or other suitable material may be used. In some 
cases, a bypass channel or detention basin is appropriate to isolate a site. Most often, bank protection projects are 
implemented in the dry season. 

2. Bank Protection Methods 

The general design criteria and plan for each of the bank protection methods used by the District are included in Appendix E. 
In addition to these criteria, design of a particular bank protection project includes evaluation of other site-specific 
characteristics such as bank slope, shear stress, location (such as the inside or outside of a curve), soil type, flow velocity, 
characteristics of the channel adjacent to the site, and the available right of way. The site is evaluated for the repair method 
consistent with the characteristics of the site. Revegetation potential is also evaluated for each bank protection project. This 
potential is not only dependent upon the method of bank protection used, but also the physical properties of the stream 
where the repair is taking place. 

In natural stream conditions where there are no flow capacity requirements, vegetation components for streambank repair 
are selected. In modified creek channels where the flow requirements must be retained (such as for the 100-year flood), this 
will often necessitate a roughness maximum which, depending on the channel design, may limit the vegetation component of 
the design. 

A range of methods is used for bank protection, as can be exemplified by several District bank protection projects. Many of 
the following examples demonstrate how soft methods can be combined with harder methods when site conditions cannot 
maintain a purely natural solution. 

●     Log crib walls were used on Guadalupe River, downstream of Coleman and downstream of Woz Way and on Bodfish 
Creek upstream of Santa Teresa.

●     Earth repairs with vegetated slopes were included in the Princevalle storm drain downstream of Chestnut, Sunnyvale 
East Channel downstream of Evelyn and Lower Penitencia Creek, downstream of Redwood Drive.

●     Rock hybrids include Permanente Creek at Lundy Lane, Stevens Creek downstream of Fremont, and Los Gatos Creek 
downstream of Bascom Avenue.

●     Cottonwood seedlings growing on articulated concrete mats are located on Guadalupe River upstream of Highway 880.

For all bank protection projects, the District makes an inspection of the stream upstream and downstream of a project site to 
determine if there is an identifiable cause of the erosion. In some cases, the cause of erosion is obvious, such as a blockage 
(e.g., downed tree) or weak streambanks of silt or gravel stratas. In other cases, a further inspection is conducted to 
determine if flows are being directed toward the bank from a source upstream, whether the channel invert is down cutting, or 
if illegal drainage is causing the problem. These factors can affect the bank protection approach implemented by the District. 
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3. Annual Bank Protection Activity 

The District estimates that an average of 5,000 linear feet of banks may be repaired annually based on historical records, 
District experience, and current levels of funding. This is an average annual quantity and will vary from year to year. Facilities 
are inspected after the winter storms for damage and maintenance needs and a work plan is prepared. Under the Stream 
Maintenance Program, the District is committing to installing no more than 50 percent of future bank protection work using 
hardscape designs. 

In the past 14 years, the total length of bank protection activities in an individual year ranged from approximately 1,500 to 
13,000 feet. The District has completed an average of 38 bank protection jobs per year, based on historical records, but there 
is considerable deviation. For example, there were nine jobs in 1994 and 73 in 1987. A more detailed summary of historical 
bank protection activities is provided in Table 2-3. 

TABLE 2-3 

Bank Protection Activities 

1987-1999 

Length (feet)

Year Total Livea Mixedb Hardc Othera

1987 1,249 130 6,414 3,564 11,357

1988 3,525 0 7,815 980 12,320

1989 210 0 3,680 2,305 6,195

1990 410 0 4,156 8,012 12,578

1991 316 0 5,298 500 6,114

1992 3,210 0 2,153 214 5,577

1993 145 0 3,412 2,288 5,845

1994 738 620 4,408 225 5,991

1995 7,659 0 155 535 8,349

1996 25 0 2,105 250 2,290

1997 205 50 2,359 1,218 3,832

1998 138 535 485 341 1,499

1999 6,442 905 195 4,027 11,569

Minimum 25 0 155 214 1,499

Maximum 7,659 905 7,815 8,012 12,578

Average/year 1,734 160 3,039 1,747 6,680
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Source: SCVWD 1999e. 
aLive: seeded or vegetated 
bMixed: crib walls, geoweb, hybrid rock, wooden retaining walls, all with vegetation 
cHardscape: concrete, shotcrete, sacked concrete, rock, without vegetation (impervious) 
dOther: fence with brush, concrete, or rock removal, replacement of existing rock, concrete or gabions. In 1999, the "other" 
category consisted of installing a chain link fence and brush on a bank as temporary fix, replacing a failed wall, replacing 
earth fill behind a wall, placing a kickboard on a fence at top of bank, replacing failed concrete panels, and installing a drain 
inlet. 

Unlike sediment removal and vegetation management, the historical location of bank protection activities is not a good 
predictor of where future bank protection will be required. The quantity and location of bank protection activities varies 
greatly from year to year, based upon watershed conditions, degree of safety hazard, work load, budget, and of other work 
to be done in a given year. 

D. MINOR MAINTENANCE ACTIVITIES 

Minor maintenance activities included in this Stream Maintenance Program are: trash removal at trash racks and more 
generalized locations; repair and installation of fences and gates; grading and other repairs to restore the original contour of 
access roads and levees; grading small areas without vegetation above streambanks to improve drainage and reduce 
erosion; repair of structures with in-kind materials within the same footprint (such as replacement of concrete linings, 
culverts, pipes, valves, or similar structures); cleaning and minor sediment removal at stream gages, outfalls, culverts, flap 
gates, tide gates, inlets, grade control structures, fish ladders, and fish screens; graffiti removal; tree pruning along 
maintenance roads and fence lines to provide access and to remove hazards; irrigation, weeding, replanting, and other types 
of ongoing maintenance at mitigation sites; removal of obstructions to flow in the immediate vicinity (not to exceed 100 feet) 
of bridges, streamflow measuring stations, box culverts, storm drain outfalls, and drop structures to maintain functions of 
such structures; removal of trees or branches that are in imminent danger of falling, fallen trees, and associated debris to 
maintain channel design capacity; and ground squirrel and rodent control with traps, smoke bombs, and pesticides. 

Chapter 3
STREAM MAINTENANCE PROCESS OVERVIEW 

This chapter provides an overview of the stream maintenance planning, implementation, and reporting process that is 
committed to as part of the Stream Maintenance Program. 

The District's stream maintenance planning, implementation, and reporting process can be broken down into three distinct 
phases: program development and documentation, implementation of annual routine stream maintenance work, and annual 
reporting. 

Specific guidelines and implementation measures which are to be followed with the implementation of stream maintenance 
activities are provided in Chapter 4. 

A. PROGRAM DEVELOPMENT AND DOCUMENTATION 

This Stream Maintenance Program has been developed to guide the long-term implementation of the District's annual routine 
stream maintenance work. This annual routine work consists of significant work identified in the spring as well as other work 
needed throughout the year that has been evaluated under the Stream Maintenance Program. This Stream Maintenance 
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Program (along with the Program EIR and long-term permits) provides the guidance and regulatory compliance for the 
District to provide routine maintenance of its streams and canals without having to perform separate CEQA review or obtain 
permits for each individual routine stream maintenance project. The Stream Maintenance Program will also enable the District 
to employ a watershed-wide approach to environmental protection. Through these programmatic documents, the District is 
committed to implementing individual maintenance projects in an environmentally-sensitive manner. In addition, the District 
has committed to a compensatory mitigation program for those impacts that cannot be avoided. 

B. IMPLEMENTATION OF ANNUAL ROUTINE STREAM MAINTENANCE WORK 

Maintenance work can be proposed either as part of the Annual Work Plan or as other work identified later in the year 
through individual work orders. All stream maintenance activities would follow the Resource Protection Protocol, which is 
further described in this section and illustrated in Figure 3-1. 

The District has historically used work orders to describe and implement stream maintenance projects. Work orders provide a 
description of the project, schedule of implementation, estimated costs, and permit requirements or other special conditions. 
This tool will continue to be the primary vehicle for the implementation of maintenance projects. In addition, an Annual Work 
Plan that identifies the major (sediment removal, vegetation management, and bank protection) projects planned for the year 
will be developed. This plan will identify the stream maintenance work that forms the basis of the annual budget. Specific 
information, such as location and size of the major stream maintenance projects, will be provided in the Annual Work Plan. 

As maintenance work is proposed, it will be evaluated to determine if the work is addressed under the Stream Maintenance 
Program. If not, the work will follow the appropriate project development process which may include individual CEQA review 
and individual regulatory permits or clearances. An example of this type of work may be removal of a drop structure in a 
stream. 

The proposed work is also evaluated under the requirements of the Maintenance Guidelines to ensure that the maintenance 
meets preestablished engineering requirements. For example, if a sediment removal project is proposed, the Maintenance 
Guidelines provide the information on the allowable depth of sediment for a reach that will still provide design flood protection 
for a community. Maintenance Guidelines are updated as new CIP are completed, as better maintenance methods are 
developed or as refinements are made as to the level of maintenance required in a reach of creek. 

FIGURE 3-1 

Resource Protection Protocol 

If a proposed project or activity is of low impact and is typically exempt from detailed environmental review, the appropriate 
resource protection measures and BMPs will be identified and work could proceed. Minor work activities are described in 
Chapter 2. The activities considered low impact will change over time with changes to CEQA, regulatory direction, and court 
decisions. As a separate planning effort, these types of activities are currently being evaluated for a regional general permit 
being prepared by the RWQCB. Should this regional general permit be approved, it will be used to help define whether or not 
a proposed activity is low impact. 

If the project is not low impact work as described above, a more detailed review process will occur. The project will be 
reviewed to verify that it is covered under the long-term regulatory clearances provided in conjunction with the Stream 
Maintenance Program. If needed, the District will apply for individual permits or clearances. The work will be evaluated for 
compliance with the Migratory Bird Treaty Act. Appropriate resource protection measures and BMPs will be identified and 
added to the work order. 

Prework conferences will be held with staff which may include the appropriate staff from Watershed or Countywide Watershed 
Management Units to discuss site-specific requirements, environmental constraints, and BMPs. 
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Annually, in November, District staff will hold a "Lessons Learned" meeting to evaluate the effectiveness of both resource 
protection and maintenance methods used in the preceding construction season. The information and assessments will be 
used to update BMPs, Stream Maintenance Program processes, and the Maintenance Guidelines and to create a greater 
understanding of how to accomplish environmentally-sensitive, fiscally sound maintenance work. 

C. ANNUAL REPORTING 

The District's Annual Stream Maintenance Work Plan, which includes the description of the proposed work, location, and 
extent of work area will be submitted to USACE, United States Fish and Wildlife Service (USFWS), CDFG, BCDC, and RWQCB 
prior to the commencement of the work (likely in May). 

The sediment sampling and characterization plan will be revised in June, prior to the work season. Over the years of this 
program, it is expected that the requirements for sediment sampling and characterization are to be reduced as the usefulness 
and repetitiveness of the data of previous years is evaluated. 

A final annual report detailing what work was accomplished will be submitted to USACE, USFWS, CDFG, BCDC, and RWQCB at 
the end of the maintenance season (prior to January 1) which will specify which projects were completed for the year 
including type of work, location, and size of the project. 

In addition to reporting on the maintenance activity completed for the year, the District will also provide reporting on the 
implementation of the mitigation program. For the first 5 years of the program, the District will provide the agencies with a 
tour of representative work areas (especially those along target streams and watersheds) for that year and all mitigation 
sites. This tour will take place after completion of the work season. Preconstruction photographs will also be provided. 

The District's Geographic Information System (GIS) may be utilized as a tool for reporting annual work activities and 
implementation of mitigation projects. 

Chapter 4
RESOURCE PROTECTION POLICIES 

This chapter details the policies that are included in the Stream Maintenance Program. These policies have been developed by 
the District through the routine stream maintenance planning process to ensure that resources are protected to the furthest 
extent feasible during routine stream maintenance projects. BMPs have been developed to implement these policies. These 
are listed in a table in Appendix G. 

The policies in the Stream Maintenance Program have been developed to guide decision-making for stream maintenance 
projects. Policies are based on the Stream Maintenance Program objectives identified in Chapter 1 and are means to the 
District's Ends Guidelines (Board of Directors Policy No. E-1; October 19, 1999). Specifically, the Stream Maintenance 
Program resource protection policies have been developed to meet the following Ends Policies: 

1.0. There is a healthy and safe environment for residents and visitors. 

1.2. There is a reduced potential for flood damages. 

1.2.1. The cost of reducing the potential for flood damages is balanced with benefits (including possible environmental 
restoration and enhancement). 
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1.2.2. There is a balance between the contributions of watersheds and streams in providing for public health and safety and 
in providing protection of natural resource benefits. 

2.0. There is enhanced quality of life in Santa Clara County. 

2.1. Watersheds, streams, and the natural resources therein are protected and when appropriate enhanced or restored. 

2.1.1. Healthy creek and bay ecosystems are protected, enhanced, or restored as determined appropriate by the Board of 
Directors. 

2.1.1.1. Mitigation for adverse impacts of District activities are identified. 

2.1.1.2. Opportunities to enhance or restore natural resource benefits of streams and watersheds are identified. 

2.1.1.3. Mitigation, enhancements, or restoration are implemented when determined appropriate by the Board of Directors. 

For many of the Stream Maintenance Program policies, BMPs have been identified. A BMP is an action, procedure, program, 
or technique that carries out a policy. These BMPs provide specific guidance to District managers and staff in the 
environmental review, processing, and implementation of individual stream maintenance projects. 

The policies included in this chapter are categorized by the following groups: 

●     Process and Protocols
●     Watershed Restoration and Management
●     Protection of Listed Species and Species of Concern
●     Fisheries Protection and Enhancement
●     Maintenance Site Dewatering
●     Minimization of Erosion
●     Preservation and Replacement of Riparian and Shaded Riverine Habitat
●     Wetlands Protection
●     Use and Management of Herbicides
●     Hazardous Material Management and Control
●     Additional Work Site Management Practices

These categories are both by resource type (e.g., sensitive species, fisheries, wetland) and by individual maintenance 
practices that require special consideration (e.g., dewatering, herbicide use). Though some activities and measures clearly fit 
into one category or another, they are sometimes overlapping. For example, some measures related to fisheries protection 
apply specifically when a site is dewatered. 

All routine stream maintenance projects must adhere to the policies contained in this chapter. 

A. PROCESS AND PROTOCOLS 

Policy 1: The District will process all routine stream maintenance activities according to the process and protocols 
established in Chapter 3 of the Stream Maintenance Program. 

Policy 2: Decisions regarding the necessity of routine sediment removal and vegetation management activities (to restore 
channel flow capacities) will be made following the thresholds established in the Maintenance Guidelines. This information will 
be used to formulate in part an annual routine maintenance work plan. 
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Policy 3: The District will continue to develop, implement, and update BMPs for implementation of stream maintenance 
projects to ensure that maintenance activities are conducted in the most effective and environmentally-sensitive way possible 
and are technically feasible and economically reasonable. 

Discussion of Policy 1 

Through the development of the Stream Maintenance Program, the District defined a protocol for processing maintenance 
work orders, as summarized in Chapter 3. In addition, several other documents will provide the District with guidance when 
implementing stream maintenance projects. 

This process described in Chapter 3 will ensure that each routine maintenance project is reviewed for its potential for 
negative environmental effect and that sensitive species and habitats are protected consistent with the federal and state ESA. 
The District is committed to performing routine maintenance activities in a manner that demonstrates an appropriate effort to 
avoid or minimize impacts to the environment. 

Discussion of Policy 2 

The District has developed detailed Maintenance Guidelines to address the ongoing need for maintenance of vegetation or 
sediment in modified streams and canals. The guidelines are engineering based and outline the thresholds for maintenance 
that are required to ensure adequate flood capacity is maintained in the streams within the District's jurisdiction. These 
guidelines support field evaluations of need and are consistent with the District's flood management objectives and applicable 
District Ends Policies. 

Maintenance Guidelines are based on two concepts: (1) the maintenance standard and (2) the acceptable maintenance 
condition. The maintenance standard is defined as the design facility condition, where the modified stream has full design 
capacity and freeboard. The acceptable maintenance condition is the condition to which a channel can be allowed to 
deteriorate before capacity is determined to be compromised and maintenance work becomes essential. The focus of the 
hydraulic analysis is related to sediment accumulation and vegetation management since these two factors typically affect 
capacity. The Maintenance Guidelines may also apply to other activities such as trash pick-up, blockage removal, fence 
repairs, and access road maintenance. By conducting these routine maintenance activities, the District ensures that facilities 
continue to provide the level of flood protection for which they were constructed. These efforts protect the public's investment 
and help to comply with regulations of the federal flood insurance program (Flood Damage Reduction Objective 6, District 
Guidelines and Procedures 0-105). 

The Maintenance Guidelines detail information for each creek to the extent it is available. This information includes whether 
or not the guidelines are existing (based upon construction documentation) or new (based upon new engineering 
calculations), background information (e.g., available studies, facility engineering reports, and applicable permits), average 
frequency of maintenance activities (history), and any additional supporting data and calculations. 

Discussion of Policy 3 

BMPs are activities, maintenance and operations procedures, or other standard management and work practices that are 
designed to prevent or reduce pollution or other negative environmental consequences. The District currently implements 
BMPs when completing stream maintenance projects. 

The District will use the most current BMPs and will continually evaluate the performance of BMPs and update or otherwise 
modify BMPs as appropriate. The District will conduct annual BMP training for District staff who support the implementation of 
the Stream Maintenance Program. 

The District will maintain a BMP manual which details design, installation, and work practices for stream maintenance 
activities. The manual includes documentation and implementation information for the District's BMPs and is updated as new 
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and better information, approaches, and technologies are developed. Annual training for watershed personnel is also 
conducted by the District to familiarize all employees with the current BMPs. 

B. WATERSHED RESTORATION AND MANAGEMENT 

Policy 4: The District will use the Stream Maintenance Program to manage its routine stream maintenance activities in a 
programmatic way, including BMPs and a mitigation program. The District will evaluate the environmental impact of the 
program in an EIR. 

Discussion of Policy 4 

For the purpose of the Stream Maintenance Program, the District can be divided into two major basins: the Santa Clara Basin 
(which drains to the San Francisco Bay) and the Pajaro River Basin (which drains to Monterey Bay), as previously shown in 
Figure 1-1. Each basin is made up of numerous watersheds. A watershed is a geographic area from which water is drained by 
a river and its tributaries to a common outlet. 

Traditional stream alteration work was done for flood hazard reduction and relied heavily on engineered channels based on 
straight, clean (i.e., low hydraulic resistance) channel models. Today's water and flood protection districts are faced with the 
high maintenance costs of these previously-developed systems, particularly in areas subject to freshwater or tidal sediment 
deposition. In the development of older flood protection systems, vegetated riparian corridors, wetlands, and system stability 
were not considered to the extent they are today. 

Current District Board of Directors Ends Policies call for a balance between public health and safety and protection of natural 
resource benefits (Board of Directors Policy No. E-1.1.2.2). This balancing has changed the way the District now views the 
issue of watershed management and its role as a steward of aquatic environmental resources. 

Under Board of Directors Ends Policies, the District will manage activities to be reflective of stewardship of watersheds and 
riparian corridors, while proactively complying with regulatory mandates. The District is committed to understanding the 
stream corridor, watershed, and landscape as a complex of working ecosystems that influence and are influenced by 
neighboring ecosystems. Future projects, programs, and initiatives are, and will continue to be, focused on a watershed and 
ecosystem approach, rather than a facility-by-facility approach. 

Examples of such projects and programs that the District is currently involved in include the Watershed Management 
Initiative (WMI). This collaborative effort is being undertaken by the USEPA, California State Water Resources Control Board 
(SWRCB), and the RWQCB and is aimed at implementing an integrated watershed management approach to administering 
water pollution control programs. 

The Natural Resources Management Program (NRMP) is an ongoing project that will consolidate acquisition of natural 
resource data and provide for the development and implementation of natural resource management plans in support of 
integrated water resource management. This project will develop a Districtwide strategy to identify and resolve sensitive 
resource issues. 

The District has developed a mitigation approach for the Stream Maintenance Program that incorporates the restoration and 
protection of stream environments, as detailed in Chapter 5. The District will continue to look for opportunities to implement 
a watershed approach and to support and implement restoration efforts. 

The District explores opportunities to reduce sediment loads through watershed management and restoration. The District is 
committed to improving the flood management system so that flood protection is provided in an efficient manner and in ways 
no more costly than necessary. One way to achieve this is by reducing the frequency that sediment removal activities must 
occur. Alternative approaches in the development of flood protection facilities can result in the reduction, if not the complete 
elimination, of maintenance requirements. The Stream Maintenance Program addresses routine maintenance activities only 
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and does not involve redesign of such facilities. However, the Stream Maintenance Program provides a means by which new 
CIPs can be compared to the Stream Maintenance Program, adjustments made, and then new maintenance incorporated into 
the program, as described in in Chapter 2. 

In addition, sediment loads could potentially be reduced through a larger watershed approach and the restoration of natural 
systems in the area. It is important to consider the relative value of sediment reduction projects within the District's 
watersheds. 

Sediment transport characteristics of streams and rivers are affected by many natural and human-induced agents and 
physical processes. The most significant agents include the local geology, regional seismicity, tidal processes, past subsidence 
in the region, a rising sea level, changes in land use in the watersheds and floodplains, urbanization, channel improvement 
projects, sediment accumulation from tidal and terrestrial sources, and bridge constrictions. All of these agents contribute to 
decreasing channel capacity with time and increasing annual maintenance requirements to meet present and future levels of 
flood protection (Northwest Hydraulic Consultants 2000). 

In addition to the effect on channel capacity, increased sediment over natural conditions or sediment deposition at different 
life stages can negatively affect aquatic communities by clogging fish gills and suffocating eggs and aquatic insect larvae. In 
addition, if fine sediment settles within bottom gravels or cobbles where fish lay eggs, spawning can be negatively affected. 
Sediment intrusion can reduce permeability and intragravel water velocities, thereby restricting the supply of oxygenated 
water to developing embryos. Excessive fine sediment deposition can effectively smother incubating eggs. 

In-stream sediments are used as nesting and spawning grounds for fish and habitat for bottom dwelling aquatic 
invertebrates, vertebrates, and plants. However, larger particle size and a low embeddedness and compaction are essential to 
provide appropriate habitat. These characteristics ensure adequate water flow through the sediment/gravel spaces to fully 
oxygenate incubating eggs and hatched larvae. 

It is commonly implied that oversizing of the channel is the cause of sedimentation. However, the dominant cause of 
sedimentation is of a regional natural basis. Sediment deposition is primarily controlled by channel slope. Sedimentation 
occurs where the stream gradient flattens out in the valley floor, or where the gradient is flat over long reaches. Channel 
excavation provides temporary improvement of flood conveyance. However, maintaining flood capacity will require continuing 
excavation in perpetuity. Recognizing that sediment will continue to accumulate, future project designs should be developed 
to be compatible with aggrading channel dynamics. This includes programs to manage sediment production and delivery to 
streams and channels. 

Restoration efforts may be useful for controlling loads of sediment and sediment-associated pollutants from the watershed to 
streams. Restoration is defined as the reestablishment of the structure and function of ecosystems (National Research Council 
1992). Ecological restoration is the process of returning an ecosystem as closely as possible to predisturbance conditions and 
functions (Federal Interagency Stream Restoration Working Group 1998). Implicit in this definition is that ecosystems are 
naturally dynamic; therefore, it is not possible to restore a system exactly. The restoration process reestablishes the general 
structure, function, and dynamic self-sustaining behavior of the ecosystem. Successful restoration of degraded streams 
requires an understanding of watershed history, including both natural events and land use practices, and the adjustment 
process active in channel evolution (Federal Interagency Stream Restoration Working Group 1998). 

Restoration efforts may range from efforts to reduce upland erosion to treatments that reduce sediment delivery through the 
riparian zone. To achieve success, restoration design and implementation must treat the stream corridor, watershed, and 
landscape as a complex of working ecosystems that influence and are influenced by neighboring ecosystems. 

Future restoration efforts will require capital improvements or the approval of a specific restoration project. While the District 
is dedicated toward these efforts, the Stream Maintenance Program does not identify or commit to specific restoration 
projects. The planning and implementation process for restoration projects will be ongoing. 

Regardless of the extent of future restoration efforts, the District remains committed to maintaining flood capacity within its 
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system in the present and must have the ability to conduct stream maintenance within the existing system for the 
foreseeable future. For this reason, the Stream Maintenance Program and the ongoing implementation of maintenance 
projects is required regardless of future restoration guidelines. However, it is acknowledged that future stream maintenance 
requirements may be reduced (specifically sediment removal requirements) with the successful implementation of restoration 
efforts. These efforts will include working with local governments to ensure planned land uses and land use guidelines do not 
conflict with flood protection mandates. 

C. PROTECTION OF LISTED SPECIES AND SPECIES OF CONCERN 

Policy 5: The District will implement measures to avoid and minimize impacts to native species, especially special-status and 
riparian-dependent species. 

Discussion of Policy 5 

Removal of sediment and vegetation management in streams using mechanical equipment (e.g., excavators, drag lines, 
bulldozers, loaders) and installation of bank protection measures using mechanical equipment (e.g., excavators, dozers, 
concrete pump trucks) can result in a direct take of listed species, including habitat degradation and habitat loss. Species of 
concern are affected in a similar manner as listed species; however, "take" has a specific legal definition and applicability to 
listed species. 

This policy is directed at avoiding and minimizing impacts to listed species and species of concern. Issues related to 
maintenance site dewatering are specifically addressed in "Maintenance Site Dewatering" below. 

Project-specific resource protection measures, including alterations of stream maintenance project timing, project 
implementation practices, special design considerations, or other BMPs will be selected as appropriate for each site. These 
measures will be attached to the Work Order for individual stream maintenance projects through the environmental review 
protocol described in Chapter 3 of the Stream Maintenance Program. 

If stream maintenance activities are within an area of known or likely listed species or special-status species occurrence, the 
District will avoid stream maintenance activities during breeding or nesting seasons, migration periods, or other sensitive 
seasons. Work may occur during these seasons (exclusive of fisheries), if preconstruction surveys conducted according to 
species protocols do not find sensitive resources or if an adequate buffer can be established between maintenance activities 
and the resources. All work in an area where sensitive species are present must comply with adopted HCPs. Absent such 
plans, work must be approved by all applicable regulatory agencies with species and permit oversight. 

For stream maintenance activities that may affect the breeding or nesting period of migratory birds (generally February 1 to 
August 31), the District will conduct its work in a manner consistent with the protocols established by the most current 
version of the Nesting Migratory Bird Procedure (Appendix C). 

In addition, the District is currently developing informational pamphlets entitled "Sensitive Plants, Wildlife, and Fish at your 
Worksite," which are designed to inform staff about sensitive species and environmental protocols and procedures. 

D. FISHERIES PROTECTION AND ENHANCEMENT 

Policy 6: The District is committed to protecting fishery resources when technically feasible and economically reasonable 
when individual stream maintenance projects are implemented. 

Discussion of Policy 6 

The streams of Santa Clara County harbor a number of migratory fish species. The regular anadromous fish species include 
steelhead (Oncorhynchus mykiss) and Pacific lamprey (Lampetra tridentata). Recent records of chinook salmon (O. 
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tshawtscha) also exist. Of these species, the steelhead are considered sensitive due to their known occurrence and 
recognition by regulatory agencies. 

Steelhead occur in many of the streams of the South San Francisco Bay including, but not necessarily limited to, the 
Guadalupe River, Coyote Creek, Stevens Creek, and San Francisquito Creek. Steelhead also occur in the tributaries of the 
Pajaro River System, including Uvas/Carnadero Creek, Llagas Creek, and Pacheco Creek. Regular upstream migration occurs 
typically in winter through early-mid spring (from mid/late December through early April), although estaurine areas may have 
upstream migrants earlier. Although no recent data exists, there may be some holdover out-migration as observed in other 
systems which may occur in the fall with the earliest storms. 

Other, more localized movements may occur among resident species of fish. These species may make short-range 
movements within a system. This typically occurs during spring, fall, and winter. Breeding for a broad component of resident 
fish typically occurs from late winter through spring (February to May). 

Installation of cofferdams and water bypass structures to isolate the work can create barriers to sensitive anadromous fish 
species. Cofferdams and water bypass structures are often required to create a work environment outside of stream flow to 
ensure that excessive erosion and sedimentation does not affect water quality and habitat value. 

In addition, installation of bank protection measures using mechanical equipment (e.g., excavators, dozers, concrete pump 
trucks) can result in the loss of undercut banks, which provide important habitat for fish, including sensitive anadromous 
species. 

Policy 6 is directed at ensuring that these potential impacts to fisheries do not occur and that opportunities for fisheries 
enhancement are realized. The District will look for cost-effective opportunities to enhance fishery resources. 

Potential impacts to steelhead will be avoided by timing stream maintenance projects in streams where there are or could be 
steelhead so that work is conducted outside of the migration and spawning season. Steelhead migration and spawning season 
is generally between December 15 to June 30. 

If fisheries or native aquatic vertebrates are present, a fish and native aquatic vertebrate relocation plan will be implemented 
when cofferdams, water bypass structures, and silt barriers are installed to ensure that fish and native aquatic vertebrates 
are not stranded. The District's most current version of the fish relocation guidelines at the time of this publication are 
provided in Appendix D. 

The District will allow undercut banks to remain in place for fish habitat, as long as they remain stable and do not endanger 
the public. 

E. MAINTENANCE SITE DEWATERING 

Policy 7: The District will take measures to reduce increases in short-term stream turbidity that can result from stream 
maintenance activities. 

Discussion of Policy 7 

Sediment removal and bank protection activities can require the installation of cofferdams and water bypass structures (such 
as berms) to isolate the work area from flowing water. If improperly managed, the installation and removal of water bypass 
structures, channels, and silt barriers can create or increase turbidity (water cloudiness) in the stream in the short term, 
which can negatively affect aquatic resources, including sensitive species. Once dewatering structures are installed and 
removed, the turbidity levels return to normal background levels. 

Short-term increased turbidity can increase water temperature and decrease dissolved oxygen (DO). Water temperature is a 
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crucial factor in the stream environment because temperature governs many biochemical and physiological processes in cold-
blooded aquatic organisms. In addition, increases in temperature can reduce DO. DO is a basic requirement for a healthy 
aquatic ecosystem as most fish and aquatic insects 'breath' oxygen dissolved in the water column. DO is essential not only to 
keep aquatic organisms alive but also to sustain their reproduction, vigor, and development. Potential species' impacts that 
could result from increases in turbidity include both direct take and habitat degradation. 

This policy is directed at minimizing and avoiding increases in-stream turbidity attributable to stream maintenance projects. 
Increases in turbidity can result from actual maintenance activities directly, from the installation of cofferdams and water 
bypass structures to isolate the work area, and from the reintroduction of bypassed flows to dewatered areas. 

To the extent feasible, stream maintenance activities will not occur in live stream flow. If flowing water is present at the 
proposed maintenance area, the District will isolate the work area through the best use of cofferdams, berms, or bypass 
systems. For example, cofferdams would not be the appropriate dewatering method at sites where the removal of sediment is 
small, such as at the inlet or outlet of culverts. In such an instance, the dewatering system would create more turbidity than 
the actual sediment removal. 

In tidal areas, cofferdams and water bypass structures will be installed at low tide when possible. This measure may not be 
possible when the cofferdam or other structure is large and requires an extended installation period. 

Bypassed water will be discharged in a nonerosive manner. Specific project implementation measures may include the use of 
geotextile fabrics as a splash apron, silt fences, straw bale barriers, sand bag barriers, brush or rock filters, sediment basins, 
or sediment traps. When bypassed flows are reintroduced to dewatered areas, they will be reintroduced in a nonerosive 
manner. For example, bypassed flows could be slowly reintroduced into the dewatered area by leaving a silt barrier in place 
to allow water to slow and drop sediment to the extent possible. 

To prevent increases in temperature and decreases in DO, if bypass pipes are used, they shall be properly sized (i.e., larger 
diameter pipes to better pass the flows). Bypass pipes may also be avoided by creating a low-flow channel or using other 
methods to isolate work area. 

If fisheries or native aquatic vertebrates are present, a fish and native aquatic vertebrate relocation plan will be implemented 
when cofferdams, water bypasss structures, and silt barriers are installed to ensure that fish and native aquatic vertebrates 
are not stranded. 

F. MINIMIZATION OF EROSION 

Policy 8: Vegetation control and removal will be minimized to the extent practicable. Where appropriate, measures will be 
taken to leave the work site in a vegetated condition after individual projects are implemented. 

Discussion of Policy 8 

Vegetation control and removal on slopes of levees and maintenance roads, via herbicides or mowing, can exacerbate erosion 
and sediment accumulation. This policy is directed at minimizing vegetation removal and ensuring that appropriate 
revegetation and erosion protection measures are implemented. 

Vegetation control and removal along levees and maintenance roads will be limited to removal necessary for facility 
inspection purposes, removal that is necessary to meet regulatory requirements, removal that is required to comply with fire 
codes, and removal that is required to meet capacity requirements. 

If maintenance work leaves slopes in a bare soil condition, the District will plant slopes with native vegetation through 
hydroseeding or other vegetation methods as identified as appropriate in the Maintenance Guidelines. 
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G. PRESERVATION AND REPLACEMENT OF RIPARIAN AND SHADED RIVERINE HABITAT 

Policy 9: The District will avoid and minimize impacts to the quality and extent of riparian and Shaded Riverine Aquatic 
(SRA) habitat. 

Discussion of Policy 9 

Mechanical removal of vegetation and sediment within stream corridors and along levees and depressed access roads can 
result in the removal of riparian and SRA habitat and the stripping of vegetation from channel banks. SRA habitat is the 
aquatic area occurring along the edge of a channel or stream where the adjacent bank is composed of natural materials and 
supports riparian vegetation that overhangs or protrudes into the water. SRA habitat provides important habitat for fish, 
including sensitive anadromous species. Removal of SRA habitat can cause the increase in a stream's temperature and an 
associated decrease in DO. The installation of bank protection measures using excavators, dozers, and other equipment can 
also result in the removal of riparian habitat. 

This policy is aimed at preserving and replacing riparian and SRA habitat when implementing routine stream maintenance 
activities. 

Project-specific measures will be identified through the resource protection protocol detailed in Chapter 3 to avoid and 
minimize impacts of individual stream maintenance projects on the value and extent of riparian and SRA habitat. 

The District will utilize biotechnical bank protection methods where appropriate that allow restoration of riparian streambank 
vegetation and SRA habitat. Projects where bank protection is to be performed will be evaluated for the most appropriate 
repair method possible given the characteristics of the site. Bank protection methods used by the District are provided in 
Appendix F. 

Areas that must be temporarily cleared for access to routine stream maintenance project sites will be seeded as appropriate 
for the site. Woody material will be retained unless it is threatening a structure, results in flood capacity deficiencies, or 
impedes reasonable access. When retention will not compromise flood management system reliability, woody vegetation will 
be left in the channel to maintain SRA habitat. When woody material is removed, priority will be given to reuse of the 
materials in bank protection projects. Woody materials may also be used as mulch. 

H. WETLANDS PROTECTION 

Policy 10: When wetlands must be removed or have the potential to be negatively affected in order to restore flood capacity, 
work will be limited to that defined by the Maintenance Guidelines. 

Discussion of Policy 10 

Mechanical removal of sediment and vegetation from streams using in-stream equipment (e.g., excavators, drag lines, 
bulldozers, loaders) can result in a loss of tidal and nontidal wetland habitat. In addition, vegetation control activities can 
negatively affect these wetland habitats. This policy is provided to minimize impacts to wetland habitats related to routine 
maintenance activities. 

No wetlands will be affected over and above what is required to restore the design capacity of the stream or the proper 
function of structures and facilities within the stream corridor. The District will try to avoid or minimize impacts to the quality 
and extent of wetland habitat in all stream maintenance activities. 

Project-specific measures will be identified and implemented for each individual stream maintenance project that requires 
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removal of wetland vegetation (and other direct or indirect impacts) to minimize the extent and negative effects of the 
maintenance activities. 

The District will use biotechnical bank protection methods where appropriate and consistent with the Maintenance Guidelines. 
These methods do not preclude the establishment of wetland vegetation where site-specific conditions can support a wetland. 
Bank protection methods used by the District are described in the Maintenance Guidelines provided in Appendix F. 

I. USE AND MANAGEMENT OF HERBICIDES 

Policy 11: The District's use of herbicides will be consistent with environmental goals, including protection, preservation, and 
restoration. Herbicides will be used such that negative effects to the environment are avoided or minimized. 

Discussion of Policy 11 

Chemical control of vegetation in streams and along levees and depressed access roads could result in impacts to wildlife and 
degradation of habitat. This policy will ensure that herbicides are properly used and that negative effects to the environment 
are avoided or minimized. 

The District's mission to provide flood protection requires that a certain amount of vegetation within the channel be controlled 
to maintain flood conveyance capacity. Mismanagement or inappropriate use of herbicides can have negative environmental 
impacts and will be avoided. Targeted use of herbicides can contribute to environmental quality and long-term ecosystem 
stability. This is particularly true in the case of control of exotic species and the use of herbicide for required vegetation 
control in place of more disruptive mechanical control methods. 

All herbicide use will be consistent with approved product specifications. Applications will be made by state-certified 
applicators under the direction of a licensed PCA. Only herbicides and surfactants registered for aquatic use will be applied 
within the banks of channels when water is present. 

Nonselective herbicides will not be used on levee slopes unless necessary for nonnative vegetation control; vegetation 
management on levees will otherwise be limited to selective broadleaf herbicides, hand removal, and mowing. Nonselective 
herbicides will be used on levee access roads in upland areas only. 

J. HAZARDOUS MATERIAL MANAGEMENT AND CONTROL 

Policy 12: The District will implement measures to ensure that hazardous materials are properly handled and the quality of 
water resources is protected by all reasonable means when removing sediments from the streams. 

Discussion of Policy 12 

Mechanical removal of sediment from streams using in-stream equipment (e.g., excavators, drag lines, bulldozers, or 
loaders) can result in the in-channel release of hazardous materials if sediments are contaminated. In addition, the 
stockpiling or other storage of contaminated sediments can also result in the release of hazardous materials. Bank protection 
and vegetation control activities can also result in the accidental release of hazardous materials if not properly managed. This 
policy is designed to provide protection of the systems' water resources when handling hazardous materials. 

All handling and disposal of sediments shall be performed in accordance with the WDR issued by the RWQCB. The sediment 
shall ultimately be disposed at a permitted landfill. Any alternative use or disposal will require RWQCB approval. 

The discharge of any hazardous or nonhazardous waste as defined in Division 2, Subdivision 1, Chapter 2, of the California 
Code of Regulations shall be conducted in accordance with applicable state and federal regulations. 
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District field personnel will be appropriately trained in spill prevention, hazardous material control, and cleanup of accidental 
spills. Spill prevention kits shall always be in close proximity when using hazardous materials (e.g., crew trucks and other 
logical locations). All field personnel will be advised of these locations and trained in their appropriate use. 

The District's sediment testing program allows the District to (1) effectively plan for disposal of the sediments, (2) assist with 
determining the BMPs for implementation, and (3) efficiently monitor the water quality impacts from the sediment removal 
operation. It is anticipated that the large amount of data generated under the sediment testing program (1997 to 1999) will 
provide valuable information regarding the general nature of sediments in Santa Clara County and will reduce the quantity of 
sampling and analysis which is required for future sediment removal projects. 

K. ADDITIONAL WORK SITE MANAGEMENT PRACTICES 

Policy 13: The temporary stockpiling, transportation, and disposal of removed sediments from stream maintenance projects 
shall be implemented as sensitively as possible, avoiding or minimizing impacts to the surrounding natural environment. 

Policy 14: Stream maintenance projects shall be implemented as sensitively as possible, avoiding or minimizing the potential 
for short-term noise nuisances and short-term air quality impacts to the surrounding community. 

Policy 15: Measures shall be implemented at the work site to ensure that the potential for significant impacts to previously 
undiscovered cultural resources are reduced to less-than-significant levels. 

Discussion of Policy 13 

Transporting and disposal of removed sediments, including temporary stockpiling and reuse and disposal of materials, can 
result in a number of potentially negative environmental effects related to waste generation and disposal (e.g., consistency 
with Assembly Bill 939, which generally required local jurisdictions to reduce the amount of waste deposited to landfills), the 
spread of mitten crabs, sediment and dust generation and accumulation, and noise generation related to mechanical 
equipment. Bank protection and vegetation control also have these potential negative environmental effects, but generally at 
lower impact levels. 

In addition, work sites must be managed to reduce the potential for negative short-term effects with regards to air quality 
and noise. There is also the potential to discover cultural resources while working within the streams. 

These practices are provided to avoid and reduce these potential negative effects that can occur at the work site during the 
implementation of stream maintenance projects. 

Where practical, the District will reuse removed sediments and gravels. When sediments or gravels are reused, the District 
will ensure that the reuse does not cause any additional erosion, siltation, or other negative environmental consequences. In 
supplementing spawning gravels, imported gravels must be of the appropriate size to be beneficial. Reuse will be considered 
within the context of environmental, regulatory, and fiscal consequences. 

To prevent the undesirable spread of mitten crabs, sediment removed from channels within the Santa Clara Basin, including 
that removed for reuse, will not be transported outside the Santa Clara Basin. Generally, this is the area south of Cochrane 
Road near the City of Morgan Hill. 

Discussion of Policy 14 

Implementation Measure 16a: In order to limit the generation of fine particulate matter at maintenance sites, measures shall 
be implemented consistent with Bay Area Air Quality Management District (BAAQMD) regulations. The District will implement 
BAAQMD Basic Control Measures at maintenance sites less than 4 acres in size. Current measures stipulated by the BAAQMD 
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CEQA Guidelines include the following: 

●     Active maintenance areas shall be watered at least twice per day.

●     Trucks hauling sediments and other loose material shall implement appropriate sections of the California Vehicle Code 
regarding covering, sealing, and brushing.

●     Unpaved access roads and staging areas that are being used for the maintenance activity shall be watered three times 
daily, or nontoxic soil stabilizers shall be applied to control dust generation.

●     Paved maintenance site access roads shall be swept when visible soil material is carried onto the roadway.

For maintenance sites greater than 4 acres, the following additional BAAQMD Enhanced Control Measures will apply: 

●     Exposed stockpiles shall be enclosed, covered, watered twice daily, or created with nontoxic soil binders.

●     Erosion control measures shall be implemented to prevent silt runoff to public roadways.

The District shall comply with local noise regulations that apply in the community where individual stream maintenance 
projects are implemented. In most cases, work will be limited to weekdays between 7:30 a.m. and 5 p.m. When working in 
communities with more stringent noise ordinances (e.g., the City of Campbell), the District will comply with the local 
regulations. 

Discussion of Policy 15 

Implementation Measure 17a: If any archaeological or historic materials or objects are unearthed during the implementation 
of stream maintenance projects, all work in the immediate area must cease until a qualified archaeologist has evaluated the 
finds. The District shall comply with all mitigation recommendations of the archaeologist prior to commencing work in the 
vicinity of the find. 

In the event that human remains are encountered, there shall be no further excavation or disturbance of the site or any 
nearby area reasonably suspected to overlie adjacent human remains. The Santa Clara County Coroner would be contacted 
and appropriate measures implemented. These actions would be consistent with the State Health and Safety Code Section 
7050.5, which prohibits disinterring, disturbing, or removing human remains from any location other than a dedicated 
cemetery. 

Chapter 5
COMPENSATORY MITIGATION 

This chapter describes the compensatory mitigation actions the District will undertake to compensate for residual impacts to 
stream vegetation. Definitive identification of the significance of impacts occurs in the EIR. 

Implementation of the program would cause temporary but repetitive impacts to 116 acres of freshwater wetlands, 30 acres 
of tidal wetlands, and 78 acres of in-stream riparian vegetation due to sediment removal and vegetation management in 
stream channels. 
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A one-time accounting method for potentially significant impacts was developed for the program because impacts to stream 
vegetation from routine sediment removal and vegetation management are temporary but repetitive. The approach of this 
impact analysis is to count future impacts to any one section of creek one time only. Repetitive or overlapping stream 
maintenance activities in the same section of creek are not progressively added to the total impact acres. 

Significant residual adverse environmental effects are those that remain after implementation of the policies described in 
Chapter 4. Potentially significant impacts have been identified for the following biological resources: tidal wetlands, 
freshwater wetlands (also called nontidal wetlands), riparian vegetation, and sensitive species. 

The following discussion describes the watershed-wide mitigation program that the District has developed. This program 
seeks to balance opportunity, feasibility, and cost to provide the greatest possible benefit to the natural values of Santa Clara 
County streams commensurate with District Ends Policies. 

The District proposes a mitigation package for the Stream Maintenance Program to compensate for the significant residual 
impacts that cannot be avoided. Proposed mitigation for potential adverse effects associated with the Stream Maintenance 
Program has four components: (1) the policies and BMPs designed to avoid or minimize impacts as discussed in Chapter 4, 
(2) compensatory mitigation for impacts to stream vegetation from sediment removal and vegetation management, (3) 
compensatory mitigation and a mitigation exchange concept for impacts from bank protection, and (4) mitigation for potential 
impact to sensitive species. 

A. COMPENSATORY MITIGATION--SEDIMENT REMOVAL AND VEGETATION MANAGEMENT 

For impacts to stream vegetation from the sediment removal and vegetation management activities, the mitigation package 
provides the following components: (1) tidal wetland restoration; (2) freshwater wetland creation; (3) stream and watershed 
protection; and (4) control of giant reed. The four components of the stream vegetation mitigation package are summarized 
in Table 5-1, and proposed sites are shown in Figure 5-1. 

In working to develop the proposed mitigation program to compensate for residual impacts of the Stream Maintenance 
Program, the District has the following goal: 

"The Stream Maintenance Program compensatory mitigation program should establish an optimal set of mitigation strategies--
a combination of components that best balance opportunity, feasibility, and cost--to provide the maximum benefit to the 
natural functions of the watersheds and streams of Santa Clara County." 

In investigating and reviewing mitigation options to meet this goal, a number of guiding principles were established (Table 5-
2). The guiding principles are intended to help select appropriate mitigation. In general, proposed mitigation options that 
meet a greater number of guiding principles or multiple functions will have greater value. Some guiding principles conflict 
with each other because they represent either different values or different strategies. Balancing of the guiding principles is 
therefore necessary. This mitigation package and the guiding principles were developed with input from external stakeholders 
and as a result of meetings with regulatory agencies. Table 5-3 lists preliminary agreements made between the District and 
the participating agencies, with many of the agreements assisting in the development of a mitigation package for stream 
vegetation. 

The mitigation package for stream vegetation compensates for the same or similar functions as those impacted and provides 
mitigation within the watershed basin in which stream impacts occur. 

Additional information about each component in the stream vegetation mitigation package is presented below. Final designs 
for each mitigation component will be developed and submitted to the regulatory agencies for their review and approval. 
Detailed design is underway for several of these components, and some have received preliminary review by the regulatory 
agencies. Maintenance work is spread out over many years, and likewise, mitigation design and implementation will be 
spread out over a period of approximately 10 years. 
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1. Tidal Wetland Restoration 

The tidal wetland restoration component is proposed to compensate for impacts to 30 acres of tidal wetlands in the Santa 
Clara Basin (29 acres of impacts from sediment removal and 1 acre of impact from channel vegetation management). 

The District plans to create self-sustaining tidal wetlands by restoring a diked salt evaporation pond, former Cargill Pond A-4, 
to historical tidal marsh conditions. The restoration site is expected to support tidal wetland similar to or of higher quality 
than the tidal wetland impacted by repetitive maintenance activities. 

The pond is located in the Cities of San Jose and Sunnyvale along South San Francisco Bay in the Santa Clara Basin. It is 
bordered by Sunnyvale West Channel to the west, Guadalupe Slough to the northeast, and Sunnyvale East Channel along the 
southeastern corner. The pond is under ownership of the District, and is currently leased to Cargill Salt Division to continue 
their salt production operations until 2002. 

The salt evaporation pond was originally created in the early 1900s when earthen levees were constructed to isolate the site 
from tidal and freshwater exchange. The pond has been used for salt production since that time and for duck hunting. 

Currently, Pond A-4 is a low salinity pond (0 to 60 parts per thousand) with shallow and stable water levels. The perimeter of 
the pond is bordered by narrow bands of mudflat and pickleweed. The levees surrounding the pond support broad, relatively 
large areas of upland ruderal vegetation. The sloughs adjacent to the pond levees are densely vegetated with California and 
alkali bulrush. 

Weekly surveys by District biologists between March 1999 and February 2000 recorded 82 species of birds utilizing the open 
water and levees of Pond A-4 for roosting, foraging, and nesting. The majority of observed birds were waterfowl (70 percent) 
with the highest use recorded in November and early March. Shorebirds accounted for less than 8 percent of the birds 
observed. Resident bird species included Black-necked Stilts (Himantopus mexicanus), American Avocets (Recurvirostra 
americana), Northern Shovelers (Anas clypeata), Ruddy Ducks (Oxyura jamaicensis), California Gulls (Larus californicus), and 
Caspian Terns (Sterna caspia). Two species of mammals were observed, California Ground Squirrel (Spermophilus beecheyi) 
and Black-tailed Jackrabbit (Lepus californicus). 

The pond was sampled in August 2001 to determine what fish species were present. Two species were recovered during the 3-
day sample period: Yellowfin Gobie (Acanthogobius flarimanus) and Longjaw Mudsucker (Gillichthys mirabilis). Associated 
invertebrates likely to occur in the pond include Brine Shrimp (Artemia franciscana) and various copepods, annelids, and 
others. 

The restoration concept consists of lowering the outboard levees or breaching them in several strategic locations to provide 
full tidal action to the site. It is anticipated that a mosaic of mud flat, tidal wetland, and upland habitats will be created. A 
combination of natural sedimentation processes and placement of dredge fill is proposed to accelerate restoration of wetland 
function to the site and create beneficial reuse of clean sediment excavated from tidal streams. Modification of Sunnyvale 
East Channel may be included in the design to improve its hydraulic performance and eliminate the need for future sediment 
removal and vegetation management for flood protection purposes. 

Planning and design of the Pond A-4 tidal restoration are currently underway, and construction is expected to begin in 2006. 
The first phase of restoration will consist of 40 or more acres. A mitigation banking instrument and funding strategy will be 
developed, as well as a monitoring program. 

The design process will address several potential issues. Few large-scale tidal marsh restoration projects have been 
undertaken, and essentially no long-term studies exist to guide design and implementation of new sites. The Pond A-4 project 
will need to be coordinated with other large-scale tidal marsh restoration projects proposed for South San Francisco Bay. 
Because of ground subsidence, reuse of clean fill material may be necessary to supplement natural sedimentation in order for 
wetland features to develop in the short term. Control of perennial peppergrass, an invasive species that has infested 
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brackish and freshwater marshes in the South San Francisco Bay, may be problematic. 

A Hazardous Substances Assessment indicates the presence of low concentrations of arsenic in the levee, and arsenic and 
copper in the soils on the pond perimeter. The concentrations of these metals preclude the use of some soils for wetland 
cover material but not as noncover material according to the Sediment Screening Criteria for Wetland Creation and Upland 
Beneficial Reuse developed by the San Francisco Bay RWQCB (Resolution 92-145). 

2. Freshwater Wetland Creation 

The Freshwater Wetland Creation component and the Stream and Watershed Protection component (described in next 
section) are proposed to compensate for impacts to 116 acres of freshwater wetlands (109 acres of impacts from work in 
freshwater stream channels and 7 acres of impacts from work in canals). The Freshwater Wetland Creation component is 
proposed for compensation of 14 acres of freshwater wetland impacts in stream channels. 

The District would create 14 acres of freshwater wetlands (also known as nontidal wetlands) at locations near streams in the 
Santa Clara (10 acres) and Pajaro River (4 acres) Basins. Although the freshwater wetland creation sites will not be in-stream 
as the impacted freshwater wetlands, they have an advantage of not being subject to routine disturbance from flood 
protection maintenance as the impacted sites are. These created wetlands will provide habitat for common local wildlife and 
wetland-related plants in a streamside setting. Because of their off-stream location, they will rely on water supplied from off-
site sources, and will require management of water levels. 

The three freshwater wetland creation sites currently identified are: 

●     Los Capitancillos Site--(3 acres) along Guadalupe Creek in the Santa Clara Basin

●     Coyote Lakes Park Site 10A--(7 acres) along Coyote Creek in the Santa Clara Basin

●     Church Pond No. 2--(4 acres) along Llagas Creek in the Pajaro River Basin

The District's Board of Directors has expressed the desire to mitigate for wetland impacts by creating new wetlands. At this 
time, the mitigation proposal includes three sites where there are certainties that new wetlands can be created. The District 
will continue searching for additional sites for freshwater wetland creation. An extensive search initially conducted in 1997 will 
be reviewed. If additional freshwater wetland sites are located, then the Stream and Watershed Protection component of the 
mitigation package would be reduced. The sites currently identified for freshwater wetland creation are described further 
below. 

a. Los Capitancillos Site 

The Los Capitancillos freshwater wetland creation site will consist of approximately 3 acres of off-stream freshwater seasonal 
or perennial wetlands adjacent to Guadalupe Creek in the Santa Clara Basin. The site, located near Coleman Road and 
Redmond Avenue in the City of San Jose, is currently an upland field of annual grasses and is owned by the District. The Los 
Capitancillos site is currently under design, and is expected to be installed in the year 2002. 

To create suitable conditions for development of a wetland, the site will be excavated. Water will be provided from the 
Almaden Valley pipeline and water control structures will be constructed to allow for adjustments of water depth and duration 
of inundation. Native hydrophytic species will be planted. 

This site will be developed in coordination with an adjacent project, the restoration of a meander configuration, and shaded 
riparian aquatic habitat on Guadalupe Creek for fisheries values. The Guadalupe Creek project is not part of the Stream 
Maintenance Program. 

Preliminary investigations indicate that mercury levels are elevated in surface and shallow-depth soils on the Los Capitancillos 
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site. The elevated levels are well below hazardous materials levels, but exceed wetland creation cover material levels 
recommended by the RWQCB. This situation is being investigated further; however, the likely solution is that soils not 
suitable for wetland surfaces will be removed from the site and replaced with clean soils. 

b. Coyote Lakes Park Site 10A 

Coyote Lakes Park Site 10A is located in the City of San Jose in the Santa Clara Basin. The land is owned by Santa Clara 
County and under the management of County Parks and Recreation Department (County Parks). The District has discussed 
potential use of this site for mitigation of the District's Stream Maintenance Program with staff of County Parks. County Parks 
staff has preliminarily indicated that development of the site would be consistent with their park and recreation goals, and 
they are considering the site for this use. 

The Coyote Lakes Park site is situated on the northeast bank of Coyote Creek, just upstream of the interchange of Highways 
101 and 85. The site is bounded to the northeast by Highway 101, an abandoned gravel pond to the west, and Coyote Creek, 
a District percolation pond and the Coyote Parkway Lakes concession to the south. 

The site currently consists of nonnative annual grassland habitat. The adjacent gravel pond, percolation pond, and Coyote 
Creek contain open water, emergent wetland, and mixed riparian forest. Soils on the potential site appear to be heavily 
disturbed by former highway and levee construction activities, but may have low permeability suited for wetland creation 
(H.T. Harvey & Associates, et al. 2001). 

Site 10A could be developed as approximately 7 acres of near perennial freshwater wetland. The site could support a matrix 
of full emergent, short emergent, riparian, and open water habitats. The wetland vegetation would be dominated by tall 
emergent marsh species such as California bulrush, tule (Scirpus sp.), and narrow-leaved and broad-leaved cattail (Typha 
augustifolia, T. latifolia). The design could also provide shallow, ponded areas dominated by short emergent obligate wetland 
species such as creeping spikerush (Eleocharis macrostachya) and rushes. Riparian species on the fringe could be arroyo, red 
and narrow-leaved willows, western sycamore, and possibly coast live and valley oak. 

Minimal grading would be required to create the wetland bank on this fairly level site. Water would be delivered to the site 
from the adjacent percolation pond. Water is supplied to the percolation pond from releases made from Anderson Reservoir 
and delivered via the Coyote Creek Channel. Preliminary estimates indicate that sufficient water exists in this system to 
supply the proposed wetland. Inlet and outlet control structures would regulate the inflow and control the water level on the 
site. Outflow from the site could be either to the gravel pond or Coyote Creek; however, outflows may not occur on a regular 
basis. 

Other alternative design approaches may be evaluated during the project design phase. For example, the adjacent 
abandoned 16-acre gravel pond, located between Site 10A and Coyote Creek, could potentially be incorporated into the site 
design. Currently, there are two breaches in the perimeter of the berm separating the gravel pond and Coyote Creek. As 
stream flow partially diverts into the gravel pond it may result in higher water temperatures and stranding of fish. If the 
gravel pond was incorporated into the wetland creation project, it might be possible to eliminate these connections. The 
gravel pond might remain open water or be partially converted to wetland. 

Additional technical investigations, including studies of soils, hydrology, and cultural resources will need to be conducted to 
determine the detailed design. Although no archeological resources are known to occur at the site, Native American burials 
were found during deep excavation of a nearby site on Coyote Creek. 

c. Church Pond No. 2 

The Church pond freshwater wetland creation site will consist of converting open water at the Church Avenue groundwater 
recharge ponds into approximately 4 acres of freshwater wetland. Currently, three ponds provide approximately 42 acres of 
surface area dedicated to groundwater recharge at the intersection of Llagas and Church Avenues in the community of San 
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Martin in the Pajaro River Basin. The property is under the ownership of the District. 

The preliminary concept calls for a 4-acre earthen bench to be installed in one pond (No. 2) in a location known to be 
underlain by relatively impermeable soils. Shallow groundwater investigations of the Church Avenue ponds indicate the low-
permeability substrates in Pond No. 2 are likely to have relatively low infiltration rates and not contribute substantially to 
overall recharge performance. Therefore, converting the primary purpose and management of this pond from groundwater 
recharge to wetland mitigation is not expected to result in substantial loss of groundwater recharge capability. The remainder 
of the pond's 15-acre surface area will remain open water used for percolation. Currently, the pond is often left dry. 

The project will take advantage of the existing infrastructure, pond configuration, and water management to operate the 
Church pond system for dual percolation and wetland mitigation purposes. For purposes of creating the wetland area, water 
will be supplied to the ponds from Llagas Creek and is not expected to require a substantial alteration of recent District 
reservoir water releases or operations. Under current operation, stored water from upstream reservoirs flows downstream as 
far as Church ponds during the dry season. The preliminary concept calls for water to be routed to the pond system via an 
existing intake pipe between Pond No. 1 and Llagas Creek. It will be necessary to construct a flashboard dam in the creek in 
order to divert the water. The flashboard dam will be installed and the diversion operated during the summer dry season. The 
flashboard dam will be designed and operated so as to not obstruct fish passage and not cause bank erosion. A fish ladder 
over the flashboard will be provided if necessary to allow fish passage, and the intake pipe will be screened to prevent 
diversion of fish into the ponds. Alternative water delivery methods, such as an infiltration gallery, will be explored during the 
planning phase. The design will create water levels on the bench of an adequate depth for wetland vegetation and will reliably 
control surface water elevation. 

Construction of the Church pond wetland creation project is expected to begin in 2003. 

B. STREAM AND WATERSHED PROTECTION 

The Stream and Watershed Protection component and the Freshwater Wetland Creation component (described above) are 
proposed to compensate for impacts to 116 acres of freshwater wetlands (109 acres of impacts from work in stream channels 
and 7 acres of impacts from work in canals). If the three freshwater wetland creation sites are implemented as described 
above, then actions under the Stream and Watershed Protection component would compensate for impacts to 74 acres of 
impacts in the Santa Clara Basin and 21 acres of impacts in the Pajaro River Basin. The Stream and Watershed Protection 
component would compensate in either basin for an additional 7 acres of impacts to canals. 

The District will continue searching for additional sites for freshwater wetland creation. If additional suitable freshwater 
wetland projects are identified, then the Stream and Watershed Protection component of the mitigation package would be 
reduced by approximately 10 acres for every additional 1 acre of freshwater wetland creation. 

Under this component, the District would purchase approximately 920 to 1,210 acres of land and conservation easements to 
preserve, protect, and improve streams and their associated watersheds in the county. 

The mitigation component will focus on preservation and improvement of streams that are generally in a fairly undisturbed 
state and in good ecological condition. 

This effort consists primarily of land acquisition, but also provides for some restoration and/or management of acquired lands. 
Acquisition will provide 92 acres of mitigation credits; and restoration and management on selected parcels will provide 10 
acres of credit. The relative contribution of these subcomponents could be adjusted based on opportunity and resource needs 
identified as the mitigation component progresses. 

Stream and watershed protection provides a logical link to stream maintenance impacts: 

●     Impacts occur to habitat within streams. Stream and watershed protection provides for preservation, restoration, and 
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management of streams and their related habitats.

●     Stream and watershed protection represents a "trade up" in stream habitat type. The type of stream habitat protected 
is different than that impacted, but consists of more structurally and functionally complex native riparian and riverine 
habitat. In-stream freshwater wetlands of the extent and type impacted occur primarily in modified earthen and 
concrete channels in which stream structure and function has been impaired.

●     Temporary impacts to existing local stream reaches are mitigated by permanently protecting other local stream 
reaches. The impacts consist of repeated but temporary disturbance to existing in-stream wetland. There is no 
reduction in the overall amount of stream habitat present, and the wetland vegetation regrows between disturbances. 
The mitigation program protects other existing stream habitat from effects of human disturbance, and, where needed, 
will improve the stream's environmental condition.

The acquisition element will be mostly accomplished by donating funds to park and open space agencies, land trusts, and 
other land conservation organizations that will ultimately own title or easements and manage the property. The District's 
contribution will typically provide partial funding of a larger acquisition; however, in some cases the District may choose to 
purchase and retain sole ownership or easement. Examples of suitable land include ranch land, farm land, and other 
undeveloped or sparsely developed land. 

Potential partners include land management agencies and private land conservation organizations that are active in the 
county. Examples of potential partners include, but are not limited to, County Parks, Santa Clara County Open Space 
Authority, Mid-Peninsula Regional Open Space District, California State Parks, Land Trust for Santa Clara County, The Nature 
Conservancy, and Peninsula Open Space Trust. 

The District will evaluate each proposed acquisition under a standard set of criteria established to ensure that the mitigation 
goals are met and mitigation credit is obtained. To qualify for consideration under this Stream Maintenance Program, the land 
must meet a standard set of core criteria (e.g., the land must include a stream, must be located in a watershed related to 
District streams, would not otherwise be purchased by the District, and is available from a willing seller). Additional criteria 
will be used to determine the relative priority for acquisition of available parcels. 

Consideration will be given to site-specific features (e.g., type and condition of stream resources, presence of endangered 
species or their habitat), transaction-related features (e.g., level of protection gained, time frame for purchase completion, 
relative cost), and regional considerations (e.g., links with adjacent protected lands, achieves multiple agency and community 
benefits, supports Maintenance Program mitigation goal of maximizing benefit to local streams and watersheds by focusing 
on areas that provide the highest natural resource values). 

Each acquired property will be further evaluated to determine if the stream resources would benefit from restoration or 
management actions. Examples of the many types of restoration or management actions that could be undertaken to 
improve stream health include: removal of nonnative riparian plant species and revegetation with native species, repair and 
rehabilitation of denuded or otherwise degraded stream segments, replacement of in-stream road crossings with more 
environmentally-sensitive crossings, installation of erosion control measures on roads adjacent to streams (dirt or paved 
roads run parallel to most sizeable streams in the county), and installation of fencing to limit cattle access to the riparian 
area. 

An annual report will be prepared and submitted to the relevant agencies until all required mitigation credit is obtained. The 
report will include a description of each parcel acquired in the past year, detailing the location, size, stream, and watershed 
amount present, summary of the core criteria and priority evaluation criteria analyses, mitigation credit earned, the entity 
that will own the fee title or conservation easement, planned land use (e.g., public park or open space, private ranch land, 
farm land), and planned restoration or management projects. The report will summarize all Stream and Watershed Protection 
Program actions and credits obtained to date. 

Individual monitoring reports will be prepared for restoration and management projects appropriate for the particular action 
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taken (e.g., a revegetation project would require a standard Mitigation and Monitoring Plan [MMP] including the project 
description, performance and success criteria measures, schedule, etc.). Once land has been acquired, the District will 
conduct periodic surveys to ensure that land use and management is consistent with the terms and agreements of the 
District contribution. Ongoing periodic summary status reports will be prepared. 

Credit for acquisition will be given at a 10:1 or 15:1 ratio (acquisition acreage : impact acreage) for acquisition of lands that 
both contain and are directly adjacent to stream resources as described below. The crediting method ensures that a 
substantial amount of stream and associated riparian corridor will be acquired, that immediately adjacent uplands which 
directly affect stream condition will also be acquired, and that the District's financial contribution will be large enough to 
enable purchase of appropriate parcels. 

●     10:1 ratio--Up to 50 feet from the centerline of first order streams and 150 feet from the centerline of second order 
and greater streams, and 

●     15:1 ratio--For an additional area from 150 up to 500 feet from the centerline of second order and greater streams.

Credit for restoration and management will be generated on a dollar value basis as follows: 1 acre of mitigation credit 
obtained for each $150,000 of projects funded. The $150,000 figure is based on the approximate per acre cost of District 
riparian mitigation projects recently implemented in the lower watershed. Many of the restoration or management actions 
that can provide substantial improvement of the stream environment cannot be quantified in the same way as traditional acre-
for-acre riparian revegetation mitigation projects. This lump sum crediting approach provides the flexibility needed to 
implement a variety of beneficial actions, as dictated by the needs and condition of each property. 

The projected total Stream Maintenance Program cost is based on an average estimated land value of $15,000 per acre. Most 
land is expected to cost less than this amount. Land cost under this Stream Maintenance Program is not-to-exceed $25,000 
per acre. 

C. CONTROL OF GIANT REED 

The Giant Reed Control component is proposed to compensate for impacts from vegetation management in streams to 78 
acres of riparian vegetation (32 impacts in the Santa Clara Basin and 46 acres in the Pajaro River Basin). Overall, this 
component includes removing giant reed (Arundo donax) from 125 acres along with several other associated efforts as 
described above. Of the total acres from which giant reed is removed, 80 acres would be credited towards the 78 acres of 
impacts to riparian vegetation. An additional 45 acres of giant reed control is proposed to compensate for any lag time 
between maintenance impacts to stream vegetation and implementation of the other three mitigation components. 

Giant reed is an invasive nonnative plant. Large stands of giant reed degrade wildlife habitat, cause localized flooding, and 
increase the risk of wildland fires. Since giant reed displaces open water and native riparian and wetland plant communities of 
freshwater streams, its control is appropriate compensation for impacts to sapling riparian vegetation caused by channel 
vegetation management. 

In Santa Clara County, substantial infestations of giant reed are known in Coyote, Calabazas, Llagas, and Uvas Creeks, and 
along the Guadalupe River. Currently, the District removes stands of giant reed on an occasional basis where they may cause 
a flooding problem and from revegetation sites. However, neither the District nor any other entity has taken a coordinated 
effort to remove giant reed from the county's streams. 

Under this mitigation component, the District would remove giant reed from 125 acres in the county over a period of 10 
years. 

This component includes the following associated elements that are necessary to ensure successful control of giant reed on a 
long-term basis. 
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●     Mapping--Outbreaks of giant reed throughout the county will be mapped. The goal of mapping is to assist in assessing 
the extent of the problem, prioritizing control efforts, and tracking and reporting annual progress. The District has 
already started collecting existing information and conducting field surveys. Additional surveys will be conducted in 
areas for which information is not currently available. Where conditions are favorable, remote sensing and aerial 
photography will be used. A protocol will be developed for locating and quantifying the size of existing stands to ensure 
consistent data collection. Most data will be collected using Global Positioning System technology. All data collected in 
the mapping effort will be incorporated into a GIS for generating maps and data analysis. The GIS information will be 
made available to non-District persons who are participating in control of giant reed or otherwise conducting research.

●     Prioritization and Pilot Site--Subsequent to completion of the initial mapping effort in the first year, areas will be 
identified by a priority system for control. Priority will be given to those locations where sustained control efforts will 
provide the most habitat value, access can be gained to giant reed outbreaks at the top of the watershed and for 
continuous reaches, and multiple benefits can be gained in combination with the other mitigation components. 

A pilot control site or sites will be selected in the first few years to experiment with different control methods such as timing 
of control, alternative herbicides, or rates. This information will be used to guide the remainder of the control Stream 
Maintenance Program and will be made available to people involved in giant reed control. 

●     Control--A total of 125 acres of giant reed will be controlled over a 10-year period. We assume there are more than 
125 acres of giant reed in the county, but the total amount is not currently known. The Stream Maintenance Program 
is designed to control 10 to 15 new acres each year within the 10-year period. 

Control will consist of removing giant reed plants mechanically or by hand, and treating the remaining stumps and rhizomes 
with herbicide. Subsequent regrowth will be spot retreated with herbicide until entire stands are eradicated. The most likely 
herbicide to be used is glyphosate; however, substitute herbicides may be used during the 10-year period, if they are 
identified as being effective and approved for this type of use. This Stream Maintenance Program assumes some level of 
retreatment will be required at each site for several years. 

●     Revegetation--In areas with significant remaining native riparian vegetation, natural recolonization of the treated site 
is expected after persistent eradication of giant reed stands. However, revegetation with native riparian species will be 
implemented in areas where natural revegetation does not occur or is unlikely to occur, and where there is sufficient 
channel capacity. A protocol will be developed to guide where and how initial or subsequent revegetation is 
undertaken.

●     Educational Outreach--The District will develop educational materials and an outreach Stream Maintenance Program to 
inform the community about the problem of giant reed. The educational outreach will include all or some of the 
following: printed literature distributed to public agencies, environmental groups, gardening clubs, nurseries, and the 
general public; workshops; and public forums. District staff will provide technical guidance on giant reed removal to 
interested county landowners on their property. All mapping, research information from pilot control sites, and annual 
reports will be available to the public to assist in additional efforts to control giant reed. 

●     Regional Coordination--Control of giant reed throughout the county's creek system requires a strategic, watershed-
wide approach. The District's primary effort will be for District personnel to remove giant reed on 125 acres of District 
land and non-District land where voluntary fee title or easement can be obtained for the control effort. The District will 
participate with other agencies and landowners in the county to develop additional giant reed control programs beyond 
the 125 acres and has already approached the county about the coordinated efforts on their lands. The District will 
investigate regional forums, coordination of permitting, joint participation in grants, training of staff, and cost sharing.

●     Monitoring--Treatment sites will be surveyed annually to determine additional need for control of giant reed and the 
rate of natural recolonization or success of revegetation efforts. This information will be used to guide the subsequent 
year's efforts and will be included in the annual monitoring report to the agencies.
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D. COMPENSATORY MITIGATION--BANK PROTECTION 

The bank protection program, as described in detail in Appendix E, includes an evaluation of the biological conditions of the 
proposed work site (in-stream and streamside functions) and the potential biotic effect of the bank protection design. Some 
designs, depending on the site conditions, will have a neutral or beneficial effect on stream resources. Others may have an 
adverse impact on stream resources, and the mitigation for these are proposed either at other bank protection sites which 
will have a beneficial effect, or at another off-site location. Appendix E includes a protocol for revegetation of streambanks as 
mitigation for the bank protection program. 

E. MITIGATION FOR SPECIAL STATUS SPECIES 

The District has evaluated the potential for the program to affect 64 special-status species. BMPs would reduce impacts to the 
large majority of special-status species to less-than-significant levels. Significant residual impacts could occur to California 
Red-legged Frog (Rana auroura draytonii), Western Pond Turtle (Clemmys marmorata), California Black Rail (Rallus 
jamaicensis coturniculus), and California Clapper Rail (Rallus longirostris obsoletus). More detailed analysis regarding all the 
special-status species reviewed and potential impacts will be provided in the draft EIR and during upcoming consultations 
with the USFWS and the U.S. National Marine Fisheries Service (NMFS). Appropriate mitigation for impacts to these species 
may consist of restoring tidal marsh and purchasing stream and watershed lands that enhance and protect habitat occupied 
by these species. These measures would be coordinated with the proposed mitigation package for impacts to stream 
vegetation as described above. Additional surveys in streams within the District's jurisdiction could provide information to 
assist the District in avoiding impacts to special-status species. 

F. REPORTING 

To assess the overall progress of the mitigation program and determine the accuracy of the impact projections, annual 
reports will be made as described at the end of Chapter 3. 

G. EXISTING MITIGATION COMMITMENTS 

The District has committed to several mitigation projects as a result of permits for annual routine maintenance work 
completed since 1996. These commitments are identified in Table 5-4. The District and the regulatory agencies have agreed 
that the mitigation commitments made under these recent annual projects can be incorporated into the mitigation package of 
the Stream Maintenance Program. 

  

TABLE 5-1
Wetland and Riparian Compensatory Mitigation for Sediment Removal and Vegetation

Management Impacts 

Mitigation 
Component

Location
Size of 

Mitigation
Compensates for

Impacts to:
Description Date
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Tidal Wetland 
Restoration

Pond A-4 30 acres 30 acres of tidal wetlands: 

●     29 acres from 
sediment removal

●     1 acre from vegetation 
management

Restore diked 
salt

evaporator pond 
to

historical tidal
marsh conditions

2006

Freshwater 
Wetland 
Creation

Three sites currently identified: 14 acres of freshwater 
wetland in stream channels: 

●     10 acres in Santa 
Clara Basin

●     4 acres in Pajaro River 
Basin

  

●     Los Capitancillos 3 acres, Santa 
Clara Basin

Convert annual
grasslands to
seasonal or
perennial 
wetlands

adjacent to
Guadalupe River

2002

●     Coyote Lakes Park 
Site 10A

7 acres, Santa 
Clara Basin

Convert ruderal
grasslands to
near-perennial

wetlands 
adjacent

to Coyote Creek

No date yet

●     Church Pond No. 2 4 acres, Pajaro 
River Basin

Convert open 
water in inactive 
percolation pond 
to wetland bench

2003

Stream and 
Watershed 
Protection

Undeveloped parcels with 
streams

Approx. 920 to 
1,210 acres

102 acres of freshwater 
wetlands: 

●     74 acres in Santa 
Clara Basin streams

●     21 acres in Pajaro 
River Basin streams

●     7 acres in canals

Preserve, 
protect,

and improve
streams and
associated
wetlands

As lands 
become 

available in 
first 10 
years

Giant Reed 
Control

Throughout county 125 acres 78 acres of riparian 
vegetation from vegetation 
management: 

●     32 acres in Santa 
Clara Basin

●     46 acres in Pajaro 
River Basin

And for lag time in 
implementing other 
mitigation components 

Control giant 
reed

outbreaks and
provide 

associated
mapping,

revegetation,
education, and
coordination
throughout 

county

2002- 

2012 

TABLE 5-2
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Guiding Principles for Mitigation to Stream Vegetation
Multiyear Stream Maintenance Program 

#1 Restoration or creation of larger, sustainable sites are preferable to smaller, fragmented sites.

#2 Compatible adjacent land uses, especially those in public ownership or other mitigation sites will be evaluated to 
determine sustainability and suitable size of a mitigation site.

#3 The conservation, protection from further degradation, and enhancement of existing habitats is preferable to the 
creation of artificially supported systems.

#4 A watershed-wide, programmatic approach is preferable to a project-by-project approach.

#5 Specific watersheds, streams, or stream reaches will be targeted for mitigation, restoration, and enhancement where 
the most ecological function will be obtained. When looking at ecological function, the net gain in function will be 
considered in addition to the existing functions. Areas outside of target streams and watersheds can also be 
considered.

#6 Mitigation will match impacts by basin (Santa Clara Basin versus Pajaro River Basin).

#7 In-kind mitigation opportunities are preferred over out-of-kind.

#8 Out-of-kind mitigation will be considered, however, if it benefits the overall health of streams and watersheds and has 
cost advantages.

#9 Technically and pragmatically feasible program elements, with a high probability of success, are preferable to those 
elements with a higher risk of failure or are based on speculative technology or feasibility.

#10 Proposal elements that can be scaled up or down in size, effort, and cost are preferred over those that are less flexible.

#11 It is preferable to complete mitigation prior to impacts. As much mitigation should be completed in the early years of 
the Stream Maintenance Program as possible.

These are concepts on the Multiyear Stream Maintenance Program agreed to between regulatory agencies and District staff in 
four meetings between June and September 2000. The regulatory agencies represented were USACE, USEPA, USFWS, CDFG, 
and RWQCB--San Francisco Region. 

TABLE 5-3
Multiyear Stream Maintenance Program 

Program Description

#1 The primary types of work covered in the routine Stream Maintenance Program are sediment removal, vegetation 
management, and bank protection in and adjacent to stream channels and canals. Vegetation management is defined 
as including manual and mechanical removal and herbicide spraying of vegetation.

#2 The Stream Maintenance Program may qualify for multiyear permits (or other forms of multiyear approvals) from the 
USACE, the California RWQCBs, and the CDFG. Effects on species listed under the federal ESA will require review by 
the USFWS and/or NMFS.

#3 The permit applications will include a program description, impact assessment, mitigation proposal, monitoring plan, 
and assessment of effects on rare species. The permit applications will be submitted in January or February 2001, the 
draft EIR will be released for public review 1 month later, and the EIR will be finalized in June 2001. It is assumed that 
a decision on the permits can be finalized by July 2001 or 6 months after submittal of the permit application, 
whichever occurs latest.

#4 Work, impact, and mitigation areas will be described in both linear feet and acres in the EIR and permit applications, 
and will be identified separately for each basin (San Francisco Bay and Monterey Bay). Amounts of work of different 
types will be identified by jurisdiction of each agency.
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Impact Analysis

#5 The one-time accounting approach for impacts is acceptable. Repeatedly mitigating for impacts at the same location 
will not be required for routine stream maintenance.

#6 Impacts to wetlands in concrete channels are currently treated in the same manner as those in earthen channels

#7 Replacement of existing bank protection structures with similar or less impacting designs has minimal impacts and is 
considered a routine maintenance activity.

#8 No consensus was reached on the level of impact of new bank protection work and whether it should be considered 
routine stream maintenance. All agencies recognize the proposals the District has incorporated into the bank 
protection program to incorporate more biotechnical designs; however, they find that there is still the potential for 
impacts which are cumulatively not minimal. They encourage the District to further investigate residual impacts of the 
bank protection program.

Mitigation

#9 Mitigation will match impacts by basin (San Francisco Bay vs. Monterey Bay drainages).

#10 It is preferable to complete mitigation prior to impacts. As much mitigation should be completed in the early years of 
the program as possible.

#11 Larger, sustainable sites are preferable to smaller, fragmented sites. Adjacent land uses, especially those in public 
ownership, will be evaluated to determine sustainability and suitable size of a site.

#12 Specific streams or stream reaches will be targeted for mitigation, restoration, and enhancement, where the most 
value and function will be obtained. When looking at values and functions, the net gain in value and function will be 
considered in addition to the existing values and functions. Areas outside of target streams can also be considered. 
Target streams will be identified in the EIR and permit applications.

#13 Creation of freshwater and tidal wetlands must be included as part of the mitigation program. Other mitigation 
techniques, such as invasive species control and land preservation, are acceptable as long as the mitigation package 
includes creation of wetlands.

#14 Land preservation opportunities should be sought in the lower and middle watersheds as well as the upper watershed. 
Greater functions and values will be recognized for preservation activities that include some component of ecological 
restoration or management of natural resources.

#15 A comprehensive program of controlling nonnative, invasive riparian vegetation (such as Arundo donax) is acceptable 
as mitigation for the impacts of vegetation management.

#16 A comprehensive program of controlling nonnative invasive tidal vegetation (Spartina alterniflora) is acceptable as 
either partial mitigation for the impacts on tidal wetlands, or as compensation for the temporal loss of tidal wetlands 
when impacts precede mitigation.

#17 An equal length of creekside will be planted with riparian species for any new impervious bank protection projects 
(concrete lining, gunite, sack concrete but not rock riprap). Agencies recommend that this type of planting not be 
placed at the top of bank only and not consist of infilling among other vegetation. The District will include guidance in 
the EIR and permit application on how such replacement planting sites will be selected.

#18 All agencies encourage the District to reconsider the need for mitigation to address the impacts of the bank protection 
program

#19 Mitigation will be coordinated and linked within the Stream Maintenance Program, with other District projects 
(especially the multiple species Habitat Conservation Plan [HCP]), and with preservation and enhancement efforts of 
others.

#20 The agencies recommend that all potential mitigation sites be identified in the EIR and permit applications, or a 
commitment be made to have a percentage of mitigation done within specific target streams. The feasibility of 
providing mitigation at either the specific sites or within the target streams will be evaluated and discussed in these 
documents, and interim deadlines will be provided. The agencies suggest that the 5-year point of the permit may be a 
good period to evaluate the status of the mitigation program.
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Reporting

#21 Work areas and mitigation efforts will be tracked on an annual basis and reported to the agencies.

#22 For the first 5 years, the District will provide the agencies with a tour after completion of the work season of 
representative work areas (especially those along target streams) for that year and all mitigation sites. Preconstruction 
photographs will be provided.

TABLE 5-4
Prior Mitigation Commitments for Completed Maintenance Projects (1996 to 2000) 

Project
Mitigation Acres

Proposed Mitigation Site
Freshwater Tidal

1996 bank protection, six sites 0.15   Include in 10-year permit (per USACE)

1996 Wildcat and Uvas bank protection 0.00   Include in 10-year permit (per USACE)

1997 Urgent Sediment Removal 0.60   Los Capitancillos

1997 Urgent Sediment Removal   10.00 Pond A-4

1997 San Tomas Addition, sediment removal 0.20   Include in 10-year permit (per USACE)

1997 Jones & Morey, sediment removal 1.10   Church Pond No. 2

1998 maintenance projects   1.80 Pond A-4

2000 maintenance projects 1.91   Los Capitancillos

2000 maintenance projects   0.79 Pond A-4

TOTAL 3.96 12.59   

Some of the work proposed for 1 year may have actually been undertaken in a subsequent year. 

Chapter 6
LINKAGES TO OTHER PROGRAMS AND PROJECTS 

This chapter provides an overview of the linkages between the Stream Maintenance Program and 12 stream-related programs 
and projects now underway at the District. This chapter is provided for informational purposes only, and was developed in 
response to inquiries made by interested stakeholders and agency representatives. In this chapter, the following District 
efforts are compared with characteristics of the Stream Maintenance Program: 

1. Annual maintenance work (work conducted in 1998, 1999, and 2000) 

2. Capital Improvements Program (various District project numbers) 

3. Comprehensive Flood Management Program (CFMP) (District Project No. 000404) 

4. Fisheries Aquatic Habitat Collaborative Effort (FAHCE) (District Project No. 920414) 
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5. Guadalupe Collaborative (District Project No. 301517) 

6. Maintenance Wetlands Mitigation Project (District Project No. 000413) 

7. Multispecies Habitat Conservation Plan (District Project No. 000408) 

8. Natural Resources Management Program (District Project No. 000406) 

9. District Urban Runoff Program (formerly Nonpoint Source Pollution Protection Program (District Project No. 007902) 

10. Regional Water Quality Control Board Watershed Management Initiative (District Project No. 0007914) 

11. Solid Materials and Waste Management Project (District Project No. 000412) 

12. Wetland Vegetation Recovery Study (Solid Materials and Waste Management Project [SMMP]) (District Project 
No. 000415) 

The primary purpose of this chapter is to clarify the linkages between the Stream Maintenance Program and other relevant 
District projects and programs. As determined appropriate, these projects will be included in the cumulative impact 
assessment for the Stream Maintenance Program EIR. Non-District efforts, such as those by open space districts, NRCS, and 
the City of San Jose, are not included in this chapter although they may involve streams within District jurisdiction. 

Some connections between District projects are very direct. For example, the Stream Maintenance Program is dependant 
upon completion of the multispecies HCP to obtain the Federal ESA portion of its regulatory clearances; relies upon the 
Maintenance Wetlands Mitigation Project to provide suitable habitat mitigation; and the Wetland Vegetation Recovery Study 
fulfilled previous maintenance permit conditions. Other linkages to the Stream Maintenance Program are less direct, such as 
the potential for sediment reuse through the SMMP, and data sharing with the Guadalupe Collaborative Project. 

Another purpose of this chapter is to articulate shared features of the District's work in order to better coordinate District 
efforts. Shared features of the listed project and programs are as follows: 

●     All of the programs and projects listed are stream-related and/or have stream-related components.

●     Due to their stream locations, these activities all have the potential to affect wetlands, aquatic resources, and/or 
riparian habitats, either directly or indirectly.

●     All are either driven or affected by environmental regulations, and several seek to streamline regulatory requirements.

●     Over half occur in areas with species of special concern.

●     All seek to balance environmental concerns with District flood protection and water supply activities.

●     All documents are anticipated to be substantially completed and/or implemented within the next 3 years.

●     Nearly all involve District management and Environmental Resources Management Unit (ERMU) staff in consultation 
with regulatory agencies.

Distinctions also exist between the various activities: 

●     Some are programs while others are projects.
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●     Some are Districtwide, while others are site specific or have multiple sites throughout the District.

●     Some will result in policy documents while others have more defined implementation objectives, such as completing 
construction.

The section below provides a more complete assessment of the linkages between the various District activities. 

A. METHODOLOGY 

For each of the 12 activities, linkages were considered for potential overlap with the same or similar characteristics of the 
Stream Maintenance Program. They were not compared with each other. The linkages are summarized in Table 6-1. Table 6-
2 provides the following: 

●     Purpose:  Primary objectives of program or project, such as facility construction or permit streamlining.

●     Location:  Site-specific, multiple sites throughout the District, or Districtwide.

●     Environmental Resources:  Types of affected habitats and biological resources.

●     Type of Documents:  Policy, planning, permit, or other report products.
●     Schedule:  Deadlines for planning and implementation.

●     Participants:  District staff, external agencies, individuals, and/or organizations.

●     Linkages:  Any related policies, processes, and other connections, such as a data exchange or shared mitigation 
efforts, especially if the Stream Maintenance Program is dependant upon it.

First, the characteristics of the Stream Maintenance Program are described and then the characteristics of the other 12 
programs or projects are similarly described. 

1. Overview of the Stream Maintenance Program 

Purpose:  This program will provide long-term guidance to the District to effectively implement routine stream maintenance 
projects in a cost-effective and environmentally-sensitive manner. The Stream Maintenance Program is a process and policy 
document that will be adopted by the District and used in obtaining long-term permits for routine stream maintenance 
activities. 

Location:  Districtwide. The Stream Maintenance Program addresses all routine stream maintenance activities (such as 
sediment removal, vegetation management, and bank protection). 

Environmental Resources:  Biological and other resources, including wetland (tidal and nontidal), riparian, and aquatic 
habitat, many with sensitive wildlife species that have a potential to be affected. 

Type of Documents:  Stream Maintenance Program document with associated EIR and permit applications includes policies 
and implementation measures to ensure that routine stream maintenance projects are implemented in a cost-effective and 
environmentally-sensitive manner. 

Schedule for Development and Implementation:  Draft Stream Maintenance Program and associated EIR public review 
planned for early 2001; regulatory clearances obtained by June 2001; ongoing implementation after finalization of the EIR 
and receipt of 10-year permits. 

Participants:  District Project Management and Maintenance Watershed Units and Environmental Resources Unit, plus 
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community stakeholders, environmental advocacy groups, and regulatory agencies primarily the USACE, RWQCB, and CDFG, 
and also involving the USEPA, the NMFS, and the USFWS. The Federal Emergency Management Agency (FEMA) is indirectly 
involved because the Stream Maintenance Program must comply with FEMA's National Flood Insurance Program requirements 
if the District wishes to remain in the national insurance program. 

TABLE 6-1
Linkages Between The Stream Maintenance Program

and Other District Activities 

Activity
Program 

or Project
Primary 
Purpose

Location
Environmental 

Resources 
Affected

Type of 
Document

Schedule 
to 

Complete 
Planning

Schedule to 
Implement

Stream 
Maintenance 
Program

Program Streamline 
permit 
acquisition

Districtwide In-stream, 
riparian

Policy, 
permit

2000 2000+

Annual 
Maintenance 
Work: 1997-2000

Projects Conduct 
maintenance 
work

Multiple sites Wetland Planning, 
permit

2000 N/A

Capital 
Improvement 
Program

Projects Construct 
needed facilities

Multiple sites In-stream, 
riparian

Planning, 
permit

Varies Varies

Comprehensive 
Flood 
Management 
Project

Program Provide flood 
protection

Districtwide In-stream, 
riparian

Policy, 
planning

2000 2001+

Fisheries Aquatic 
Habitat 
Collaborative 
Effort

Project Sensitize water 
supply activities

Site-specific In-stream, 
riparian

Legal 2000 2000+

Guadalupe 
Collaborative

Project Construct 
downtown 
Guad. flood 
protection 
project

Site-specific In-stream, 
riparian

Legal 2000 2000+

Maintenance 
Wetlands 
Mitigation

Projects Provide 
mitigation for 
maintenance 
activities

Multiple sites Wetland and 
maybe ESA

Permit 2001 2002+

Multispecies 
Habitat 
Conservation Plan

Program Streamline 
permit 
acquisition

Districtwide Sensitive species 
within all habitats

Policy, 
permit, 
planning

2000 2002+

Natural 
Resources 
Management Plan

Program Effective 
environmental 
data collection

Districtwide All habitats Policy 2001 2001
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District Urban 
Runoff Program

Program Streamline 
permit 
acquisition

Districtwide Water quality Planning, 
permit

Completed 1995+

Watershed 
Management 
Initiative

Program Manage 
watershed 
resources

Districtwide All habitats Policy 2001 2002+

Solid Materials 
Project

Program Reuse of 
sediments, 
other waste

Multiple sites All habitats Policy, 
planning

2000 2001+

Wetland 
Vegetation 
Regrowth

Project Fulfill permit 
requirement

Multiple sites Wetlands Permit 2001 2001

TABLE 6-2
Participant Linkages 

Activity

District

U
S
A
C
E

R
W
Q
C
B

C
D
F
G

U
S
F
W
S

N
M
F
S

E
n
v
.

A
d
v
o
c
a
t
e
s

L
o
c
a
l

A
g
e
n
c
i
e
s

E
R
M
U

M
a
i
n
t
e
n
a
n
c
e

P
r
o
j
e
c
t

M
a
n
a
g
e
r
s

M
a
n
a
g
e
r
s

Stream Maintenance Program X X X X X X X X X X X

Annual Maintenance Work: 1997-2000 X X X X X X X X X

Capital Improvement Program X X X X X X X X X X

Comprehensive Flood Management Project X X X X X X X

Fisheries Aquatic Habitat Collaborative Effort X X X X X X X X X X

Guadalupe Collaborative X X X X X X X X X X

Maintenance Wetlands Mitigation X X X X X X X X

Multispecies Habitat Conservation Plan X X X X X X X X X X X

Natural Resources Management Plan X X X X X X X X X X X

Nonpoint Source Pollution Protection Program X

Watershed Management Initiative X X X X X X X X X X X

Solid Materials Project X X X X
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Wetland Vegetation Regrowth X X X X X X

B. RELATED PROGRAMS AND PROJECTS 

1. Annual Maintenance Work (1997, 1998, and 2000) 

Purpose:  Like the Stream Maintenance Program, this work involved preparing environmental assessments and obtaining 
regulatory clearances for sediment removal and bank protection activities within the District's jurisdiction. However, these 
annual projects did not include ongoing vegetation management work because it does not require USACE permits, and 
Vegetation Management staff avoided locations with ESA issues. 

Location(s):  Multiple, site-specific locations throughout the District. 

Environmental Resources:  Primarily wetland habitats. Locations with sensitive species have been excluded to avoid longer 
regulatory processes with ESA issues. 

Type of Documents:  Maintenance work orders, Initial Study/Negative Declarations, and permits. 

Schedule for Development and Implementation:  Completed 1997 and 1998 work. CEQA documentation and permit 
applications were prepared for maintenance work planned for 2000. 

Participants:  District Project Management Group; Environmental Resources Management, Environmental Compliance and 
Watershed Units, plus environmental advocacy groups, and regulatory agencies (USACE, RWQCB, CDFG, and USEPA, BCDC, 
NMFS, and the USFWS as appropriate). 

Linkages:  The annual permit process has allowed the District to "test drive" updated maintenance methods and policies as 
the District moves toward adoption of a Districtwide Stream Maintenance Program and acquires regulatory clearances. Permit 
conditions have required the District to monitor turbidity and refine BMPs. Annual postmaintenance "Lessons Learned" 
workshops have helped to educate and develop mutual solutions with agency staff and others. Also, many of these 
maintenance sites are the sites used for a Vegetation Regrowth Study now underway (see No .12, below). 

2. Capital Improvements Projects (Various District Project Numbers) 

Purpose:  Implement needed flood protection and water supply projects through planning, design, construction, and 
environmental assessment processes. 

Location:  Site-specific locations throughout the District. 

Environmental Resources:  Site-specific temporary and permanent impacts, usually to wetlands and aquatic resources for in-
stream projects. 

Type of Documents:  Engineer's Reports and environmental review documents during the planning phase of CIP projects; 
construction plans and specifications plus associated permits. 

Schedule for Development and Implementation:  Various. 

Participants:  Typical project-specific participants include District management, Capital Program Services Division, and 
Countywide Watershed Management (including the Ecological Services Unit); community residents, environmental advocacy 
groups, and regulatory agencies. On federally-funded flood protection projects, the District serves as a local sponsor with the 
USACE (Engineering Branch) or NRCS. The primary regulatory agencies include USACE (Regulatory Branch), RWQCB, CDFG, 
and also involve USEPA, BCDC, the NMFS, the USFWS, and local planning agencies. 
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Linkages:  Maintenance Guidelines are prepared for each flood protection project, generally during project planning, to ensure 
each facility is maintained at the level of flood protection for which it was constructed. These guidelines are the basis for 
determining when sediment removal or other stream maintenance activities that affect flood capacity should be scheduled. 
This is done in order to protect the public's investment and to comply with regulations of the FEMA federal insurance 
program. 

3. Comprehensive Flood Management Projects (District Project No. 000404) 

Purpose:  The mission of the CFMP is to develop and implement a comprehensive flood protection and stream stewardship 
program supported by the community, and to secure the funding necessary for the implementation of that program. This 
project seeks to expand flood protection goals into a larger stream management program. The program outcomes and 
activities will be consistent with the following ends policies adopted by the Board of Directors for flood protection and stream 
stewardship: 

●     Homes, schools, businesses, and transportation networks are protected from flooding and erosion.

●     Clean, safe water in our creeks and bays.

●     Healthy creek and bay ecosystems are protected, enhanced, or restored as determined appropriate by the Board of 
Directors.

●     Additional open spaces, trails, and parks along creeks and in the watersheds when reasonable and appropriate.

Location:  Districtwide, with each of the five flood zones containing site-specific flood protection and stream stewardship 
projects. 

Environmental Resources:  All stream resources have the potential to be positively and negatively affected by CFMP activities. 

Type of Documents:  The CFMP resulted in a ballot measure with background finance and other reports. Subsequent projects 
would require necessary environmental review, permits, and construction documentation. 

Implementation Plan:  Currently being finalized. 

Participants:  Project-specific stakeholders including District management and staff, community stakeholders, environmental 
advocacy groups, and local government representatives. Most projects are fully within the District's jurisdiction, while San 
Francisquito Creek work is overseen by a Joint Powers Authority, and stream stewardship projects will involve partnerships 
with local governments, open space districts, and community organizations. 

Linkages:  The success (or defeat) of a ballot measure associated with the CFMP affects funding levels for District flood 
protection and stream stewardship activities, including maintenance. 

4. Fisheries Aquatic Habitat Collaborative Effort (District Project No. 920414) 

Purpose:  FAHCE is a cooperative, multiparty stakeholder process for resolving a water rights complaint against the District 
filed before the SWRCB for alleged violations relative to cumulative impacts on salmon and steelhead and their habitats. 

Location:  Guadalupe River, Coyote Creek, and Stevens Creek (110 miles). 

Environmental Resources:  Salmon, steelhead, and their riverine habitats. 

Type of Documents:  The FAHCE participants are collecting existing information and undertaking a series of studies to provide 
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the technical basis to address the water rights challenge regarding fisheries and aquatic habitat management as they relate 
to the District's diversion of water supplies. Studies will be conducted to determine the existing limiting factors to steelhead 
and salmon. These studies include: habitat inventory, inventory of passage barriers, examination of habitat function as 
reflected by fish use, analysis of habitat streamflow relationships, temperature monitoring and modeling, examination of 
tributary-mainstem relationships, historical stream channel analysis, and genetic analysis of salmon and steelhead. 

Schedule for Development and Implementation:  Studies to be complete in 2000, followed by a negotiated settlement. 
Implementation is dependent on these final negotiations. 

Participants: District, CDFG, the Natural Heritage Institute (on behalf of Guadalupe-Coyote Resource Conservation District), 
NMPS, USFWS, and the City of San Jose. 

Linkages: Data acquired as a part of the FAHCE project is available for use in developing the Stream Maintenance Program. 
Outcomes of the FAHCE settlement may influence BMPs related to District water operations, which may in turn affect the 
evolving list of Stream Maintenance Program BMPs. 

5. Guadalupe Collaborative (District Project No. 301517) 

Purpose:  Resolve threatened litigation and other concerns related to the construction, operation, and maintenance of 
Reaches 3A, 3B, and 3C of the Downtown Guadalupe River Flood Protection Project. 

Location:  The Guadalupe River through downtown San Jose, between Coleman Avenue and Grant Street, with off-site 
mitigation areas located in Reach A between Airport Parkway and Interstate 880, and along Guadalupe Creek by Coleman 
Road and the Almaden Expressway in south San Jose. 

Environmental Resources: Salmon, steelhead, and their riverine habitats, wetlands, SRA habitat, riparian, and upland trees. 

Type of Documents:  Dispute Resolution Memorandum (September 9, 1998) and MMP for Guadalupe River construction. 

Schedule for Development and Implementation:  The MMP was completed fall 1999; construction implementation is 
dependent upon negotiated design. 

Participants:  District management and staff, CDFG, RWQCB, NMFS, USFWS, USACE, and the Natural Heritage Institute (on 
behalf of Guadalupe-Coyote Resource Conservation District). 

Linkages: Guadalupe Collaborative Process and Guadalupe Fisheries Study are sharing water temperature and other data with 
the Stream Maintenance Program planning and environmental review process. 

6. Maintenance Wetlands Mitigation Project (District Project No. 000413) 

Purpose:  This project complies with the existing and anticipated compensatory wetland mitigation permit and environmental 
review requirements for the 1997, 1998, and future maintenance work. This project involves identification, design, and 
implementation of compensatory mitigation for impacts to in-stream wetlands due to maintenance. 

Location: Site-specific tidal (Cargill Pond A-4) and freshwater (Guadalupe Creek) mitigation locations, plus investigation of 
future additional mitigation sites within Santa Clara County. 

Environmental Resources Impacts:  Wetlands. Potential resources included in wetlands include riparian, aquatic, and other 
habitats, plus the sensitive species that inhabit them. 

Type of Documents:  Feasibility, Planning, Engineer's Reports, MMP, environmental review documents, construction, and 
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other implementation documents for multiple projects. 

Schedule for Development and Implementation for Initial Pilot Projects:  Site-specific schedules, with land purchase, plan 
preparation, and construction for the Cargill tidal site to be completed by December 2002, and the Los Capitancillos 
freshwater site by December 2002. 

Participants:  District Project Management and Ecological Services Unit staff, with assistance from multiple District units, 
landowners, regulatory agencies staff, and possibly local agencies. 

Linkages:  This project is responsible for past maintenance wetland mitigation commitments, as well as providing wetland 
mitigation for other District projects. 

7. Multispecies Habitat Conservation Plan (District Project No. 000408) 

Purpose:  This project involves developing a multispecies HCP to meet requirements of the Federal ESA. The HCP will comply 
with federal laws, and will streamline District permitting processes by eliminating individual "take" permit applications. 

Location:  Districtwide and creek-by-creek HCP. 

Environmental Resources:  This plan addresses approximately 50 species of concern throughout the District's jurisdiction. 
Habitats include aquatic, wetland, riparian, and uplands. 

Types of Documents:  This HCP will document the distribution and status of listed and potentially-listed species in the county; 
and identify and describe conservation measures to be implemented on District projects for avoidance, minimization, and 
compensation of impacts to such species. The HCP will serve as an application for an Incidental Take Statement for the 
covered species. 

Schedule for Development and Implementation: Completion of the HCP is anticipated by late 2000 and regulatory approval 
late in 2002. Implementation would occur over the next several decades. 

Participants:  Project-specific stakeholders including District management and staff, community stakeholders, environmental 
advocacy groups, and regulatory agencies. The primary agencies are USFWS and NMFS. Other agencies that will reference 
the Incidental Take Statement as part of their project, permit, or regulatory review process include USACE, NRCS, USEPA, 
RWQCB, CDFG, and BCDC. 

Linkages:  This HCP is needed to address Federal ESA impacts and mitigation for wildlife species affected by District 
maintenance activities. As such, the Stream Maintenance Program is dependent upon HCP completion and approval in order 
to obtain regulatory permits for maintenance activities at locations involving federally-recognized wildlife species. Like the 
Stream Maintenance Program, this Districtwide effort involves setting up guidelines for District activities to obtain long-term 
regulatory clearances in order to streamline environmental review processes. 

8. Natural Resources Management Program (District Project No. 000406) 

Purpose:  The NRMP project will inventory, monitor, and assess natural resources associated with District activities and apply 
management prescriptions in support of integrated water resources management. The program will provide empirical 
information necessary to manage for healthy water resources and streamline the environmental review process. The result 
will be more timely implementation of District project and consistent and rigorous environmental determinations. 

Location:  Districtwide. 

Environmental Resources:  Aquatic and terrestrial resources associated with District facilities and activities. 
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Type of Documents:  The Phase II Scope of Work outlines a strategy for developing the Program Implementation Plan. The 
Program Implementation Plan will detail the approach for the collection, management, and use of natural resource 
information, including communicating natural resource information to support development of District policies regarding 
stream stewardship. 

Schedule for Development and Implementation: Complete planning and commence implementation in 2001. 

Participants:  The Implementation Program will be developed using a stakeholder process involving District staff and staff 
from environmental regulatory agencies, local planning agencies, natural resource management agencies, nongovernmental 
environmental organizations, and others having natural resource technical expertise. 

Linkages:  The NRMP will provide empirical data to support the assessment of cumulative impacts, development of thresholds 
of significance, and the planning and implementation of mitigation projects. The NRMP will also provide for the consolidation 
of natural resource information to expedite planning of District projects and programs. 

9. District Urban Runoff Program (District Project No. 007902) 

Purpose: To protect aquatic habitat, recreational water uses, and local water supply by preventing pollution of storm water 
runoff. The Program is comprised of: (1) "areawide" activities performed collaboratively with 14 other agencies in northern 
Santa Clara County under the Santa Clara Valley Urban Runoff Pollution Prevention Program and (2) "District-specific" 
activities performed uniquely by the District for its own operations and within its own jurisdiction. 

Location: The "District-specific" portion of the NPS Program implements pollution prevention practices for all District 
operations and within the District's entire jurisdiction anywhere in Santa Clara County. The "areawide" portion of the NPS 
Program implements activities only within that portion of the county which drains to San Francisco Bay; effectively the four 
northern zones of the District. 

Environmental Resources: The NPS Program reduces the flow of all pollutants from diffuse sources into streams, reservoirs, 
and the San Francisco Bay. The reduction of sediment, metals, and organic pollutants improves water and aquatic habitat 
quality. 

Type of Documents: The NPS Program ensures that the District complies with the provisions of Municipal Separate Storm 
Sewer National Pollutant Discharge Elimination System (NPDES) Permit No. CAS029718. Therefore the NPDES Permit serves 
as one of the policy and planning documents. Other documents which guide the NPS Program are the 1997 Urban Runoff 
Management Plan (URMP) and Annual Work Plans completed by March 1 of each year. 

Schedule for Development and Implementation: The NPS Program has been engaged in an ongoing cycle of pollution 
prevention activities and continuous improvement since 1990. The period from 1990-95 can best be characterized as a period 
of development of the scope and parameters NPS Program in conjunction with the other participating agencies and the San 
Francisco RWQCB. The period from 1995 to current can be characterized as a period of development and implementation of 
specific pollution prevention measures. 

Within a few years, the federally-mandated Phase II NPDES Permit will be in place. This permit will likely require an 
"areawide" collaborative effort with south county agencies similar to the one currently in place between agencies in the more 
developed north county. 

Participants: The "District-specific" portion of the NPS Program requires management and implementation activities by 
various District office, field, and facility organizational units. Participants in the areawide activities include 13 municipalities in 
the north county area, the County of Santa Clara, and the District. The RWQCB and public interest groups are also active 
participants in the NPS Program. 
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Linkages: The NPS Program will be providing assistance to construction, channel maintenance, and facilities to develop and 
implement BMPs and control measures which will prevent regulatory violations and reduce the amount of sediment and other 
pollutants release by the District during performance of these activities. 

10. Regional Water Quality Control Board Watershed Management Initiative (District Project No. 0007914) 

Purpose:  The mission of the WMI is to protect and enhance the watershed, creating a sustainable future for the community 
and the environment. The participants will work toward the development and implementation of an integrated watershed 
management approach to address water pollution and improve the condition of the Santa Clara Basin. The WMI serves as the 
public stakeholder group for the Total Maximum Daily Load (TMDL) development process. 

There are several goals associated with the initiative: 

●     Ensure that the WMI is a broad, consensus-based process;

●     Ensure that the necessary resources are provided for the implementation of the WMI;

●     Simplify compliance with regulatory requirements without compromising environmental protection;

●     Balance the objectives of water supply management, habitat protection, flood management, and land use to protect 
and enhance water quality;

●     Protect and/or restore streams, reservoirs, wetlands, and the Bay for the benefit of fish, wildlife, and human uses; and

●     Develop an implementable Watershed Management Plan that incorporates science and is continuously improved.

Location:  Watersheds within the District jurisdiction that drain to San Francisco Bay. 

Environmental Resources:  Aquatic and other resources of District streams, reservoirs, wetlands, and the San Francisco Bay. 

Type of Documents:  The WMI is charged with developing a watershed action plan to achieve WMI goals. Major milestones 
include: 

●     Watershed Characteristics Report: Describes the general physical and political characteristics of the Santa Clara Basin.

●     Watershed Assessment Report: Assesses the condition of the watershed(s) using existing information from San 
Francisquito Creek, Guadalupe River, and Upper Penitencia Creek.

●     Development of Watershed Action Alternatives: A process that would help stakeholders to explore alternatives to meet 
watershed goals.

●     Watershed Action Plan: Describes what we agree to do to meet watershed goals.

Schedule for Development and Implementation: 

●     Watershed Characteristics Report: May 2000 draft for public review.

●     Watershed Assessment Report: Fall 2001.

●     Watershed Action Plan: Completion date to be determined by WMI Stakeholders.

Participants:  This effort was initiated by the USEPA, SWRCB, and San Francisco Bay RWQCB with participation by District 
management and staff plus other local planning agencies and environmental advocates. 

Linkages:  The WMI will benefit stream maintenance by identifying impediments to beneficial uses that the District may 
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eliminate under their maintenance program. It will offer a mechanism for customers to provide input into the District 
maintenance program, thus facilitating regulatory clearances. It will also allow a sharing of data generated by other entities 
(e.g., regulatory, environmental, city) for use in fulfilling maintenance needs. TMDLs for sediment and other pollutants may 
become a maintenance criteria, and future maintenance sites may be selected based upon sediment volume and/or quality as 
it affects stream TMDLs. However, the WMI is distinct from the maintenance program because it is a planning effort that will 
not directly result in regulatory clearances. 

11. Solid Materials and Waste Management Project (District Project No. 000412) 

Purpose: The District's SMMP is intended to identify cheaper, cost-efficient, and streamlined methods for the disposal of solid 
waste generated by the District. The project is also aimed at reducing the impact of District waste streams (sediment, sludge, 
office waste, construction debris, and hazardous materials) on the environment. This will be accomplished by reducing solid 
waste disposal to landfills by ensuring that alternative solid waste management and disposal practices are utilized. 

Location: All District facilities that generate solid waste streams, including, but not limited to, the stream maintenance 
channels and creeks where sediment is removed, water treatment plants, plus other District facilities and project sites. 

Environmental Resources: The SMMP is intended to reduce solid waste disposal to landfills and reduce impact on the 
environment by utilizing alternative methods, namely, recycling, reuse, wetlands construction, composting. Some of the 
environmental resources that will be better protected are soil, groundwater, streams, rivers, reservoirs, and the San 
Francisco Bay. 

Type of Documents: During the planning phase of the SMMP, pertinent District documents were reviewed to gain an 
understanding about District's waste streams, characteristics, current disposal methods, and costs. As part of the project 
scope, a solid materials management policy will be developed. 

Schedule for Development and Implementation: Significant District solid waste streams for which a management plan is 
being prepared are sediment, sludge, office waste, construction debris, and hazardous materials. The SMMP has been 
preliminarily developed, and implementation of management options is due in April 2001.

Participants:  The SMMP team is comprised of the Countywide Watershed Programs Unit (for facilitation), an SMMP Oversight 
Team (for guidance), and a consultant (Stellar Environmental Solutions for technical support). During development and 
implementation phases of the project, stakeholder input will be sought from pertinent regulatory agencies, environmental 
organizations, and community. 

Linkages:  Under the SMMP, the management options being evaluated for the District solid waste streams include: source 
reduction, recycling, beneficial agronomic reuse, beneficial wetlands reuse, disposal in District-owned monofill, beneficial 
streambed restoration/construction, disposal to landfills, etc. These methods are directly (reduction of silts delivered to 
landfills) or indirectly (water treatment plant sediments for agricultural reuse) linked with District routine stream maintenance 
activities. 

12. Wetland Vegetation Regrowth Study (District Project No. 000415) 

Purpose:  This project, a permit requirement for 1998 maintenance work, involves studying the regrowth of wetland 
vegetation in flood protection channels after sediment removal projects. This study will provide background information to be 
used to assess environmental impacts associated with sediment removal activities. 

Location:  Site-specific locations of the District's 1997 and 1998 sediment removal work. 

Environmental Resources:  In-stream tidal and nontidal freshwater wetlands. 

http://www.valleywater.org/Water/Technical_Inf.../_SMP/Stream_Maintenance_Program_Document.shtm (52 of 70) [6/15/2006 10:29:21 AM]



Stream Maintenance Program document

Type of Documents:  Annual reports assessing vegetation growth at both sediment removal and undisturbed control sites 
over a 3-year period beginning fiscal year 1998/99. 

Schedule for Development and Implementation:  Final report due March 2001. 

Participants:  District management and staff and regulatory agency representatives. 

Linkages:  This study addresses wetland impacts evaluation and provides information to be used to help determine the 
amount and types of mitigation that should be provided by the Stream Maintenance Program. 
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Introduction

Background
Lands of the Coyote Watershed cross a variety of jurisdictions.
The Santa Clara Valley Water district (“SCVWD” or “district”)
owns and manages significant areas along the creeks and water-
ways of the Coyote Watershed.  Currently, the district is engaging in
major flood protection projects along a number of these creeks,
including Lower Silver Creek, Berryessa Creek, Upper Penitencia
Creek and Silver/Thompson Creek.  Many of these upcoming
improvement projects contain elements that bring the physical and
visual resources of the Watershed closer to the communities in
which they are located.  Allowing trail access along waterways and
opening views to SCVWD lands have become significant compo-
nents of the district's projects.  Efforts continue to provide continuity
and access across public lands under the jurisdiction of multiple
municipalities and agencies.  Additionally, public awareness of the
watershed is increasing due in part to the district’s outreach efforts,
such as the “Adopt a Creek” program and the “Open Classroom.”
Future projects will continue to occur within the watershed.

Comprehensive documents have been developed to guide the
design, management and locations of  trails within the County of
Santa Clara.  These documents include:  “Uniform
Interjurisdictional Trail Design, Use, and Management Guide-
lines,” (1999), “Milpitas Trails Master Plan,” (1997), and
“Santa Clara County Trails Master Plan” (1995).  These
documents generally do not address aesthetic issues such as selec-
tion of materials, colors or surface treatments of physical elements.
Where they do address those issues, we defer to them, and refer
the reader to the specific location of the information.

Overall master planning and engineering documents also contain
information relating to design of structures along SCVWD creek
channels.  Examples of these documents include:  SCVWD Engi-
neering Policies & Procedures Manual (1997) and Guidelines
for Riparian Revegetation Projects in Santa Clara County
(2000).

Existing design and trails documents fail to address aesthetic issues
in areas where trails do not occur, as is often the case on SCVWD
land.  The Coyote Watershed Aesthetic Guidelines attempts to fill
the gaps.  It informs and guides the aesthetic choices involved in



4           Santa Clara Valley Water District

projects on SCVWD lands, both in areas where public access is
provided and areas where it is not.

These guidelines are being developed under the direction of  the
Coyote Watershed Aesthetic Guidelines Committee, including
representatives of the SCVWD, the City of San Jose, the City of
Milpitas, and the Army Corps of Engineers.  Existing trails master
plans, design guidelines and other documents have been surveyed.
Several workshops have been held by the Committee to develop
and review drafts of this Guidelines document.  Feedback from
various interested agencies has been incorporated into the docu-
ment.  The resulting Coyote Watershed Aesthetic Guidelines will
guide the appearance of future projects along the Coyote Water-
shed.

Mission and Goals
The mission of this document is to establish baseline aesthetic
characteristics for projects in the Coyote Watershed implemented
by the Santa Clara Valley Water District, and to serve as a tool for
the Community Projects Review Unit to use in evaluating the quality
of projects being proposed by outside entities.

The goal of this document is to guide the design of projects within
the Coyote Watershed in order to achieve a unified appearance that
is aesthetically pleasing and sensitive to surrounding context.  Ulti-
mately, the goal is to enhance the creek channels for the enjoyment
of the public, using environmentally sensitive and aesthetically
pleasing materials and treatments, while providing flood protection
and maintaining or heightening habitat values.

How to use these guidelines
These guidelines are intended to be used for any improvement
project occurring under SCVWD jurisdiction within the Coyote
Watershed.  These guidelines may also be used in other SCVWD
watersheds.  The guidelines do not address decisions that are
governed by engineering, hydraulic or, in the case of habitat
restoration and mitigation, biological concerns.

The guidelines establish baseline requirements that must be met
in each project undertaken on these properties.  The baseline
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FIGURE: Santa Clara County
Coyote Watershed (East Flood Control
Zone)

includes a family of forms that combine to create a visual unity.
A common theme is established through the forms and surface
treatments of walls, fencing, and bridge faces.  Site furnishings
are chosen to reinforce this continuity.  Identity signage in the
form of “awareness strips” and related signs also create a
continuity throughout the Coyote Watershed.
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The level of embellishment and enhancement to these baseline
requirements will often depend on the level of access and exposure
involved at a specific project location.  As discussed more fully in
the following sections, some areas of the watershed are highly
visible and extremely accessible to the public, and may warrant
customization.  In areas that act as “gateways” or access points to
trails or channels, enhancement of the baseline may be appropriate.
Project teams along with community groups may decide on such
improvements on a site by site basis.  In all areas, the baseline
treatments will result in aesthetically pleasing and environmentally
compatible designs.

Existing Conditions and Context
The Coyote Watershed, located in eastern Santa Clara County
south of the San Francisco Bay, is one of the largest watersheds in
the area, encompassing nearly 350 square miles of foothills and
valley floor, and including approximately 84 miles of waterways.

Historically, the Coyote Watershed was primarily composed of rural
wild lands, grazing lands, and agricultural areas.  In the hills of the
Hamilton Range, wild open space and grazing were the predomi-
nant land uses.  In the flatlands, agricultural uses such as orchards
and row crops predominated.

At present, the SCVWD Coyote Watershed lands pass through a
wide range of uses, from open spaces and parks to residential,
urban and industrial areas.  Much of the watershed is in rapidly
urbanizing areas.  Development and drainage patterns have
changed, and flood protection is a continuing issue.  Preservation of
open space, restoration of natural areas, links between open areas
and communities, and continuity of environmental systems are also
issues of concern.

The creeks of the Coyote Watershed run through a wide range of
conditions, from natural channel configurations to narrow channel
structures.  Design choices will be informed by the surrounding uses
and contexts.
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FIGURE:  Cross section of
handrail grip

FIGURE:  Decorative fence and rail types

Fences, Access Control and Safety Barriers

••••• GOALS: Maintain safety and control traffic flow using
barriers that complement the surrounding environment.
Balance aesthetics and visual sensitivity with function and
context.

Fences and Railings
The following types of fences and railings are acceptable:

Decorative metal picket fence, black, powder coated.
Pickets shall be 5/8” square, spaced 4-5/8” o.c.  Railings at
top and bottom of pickets shall be 1” x 2”.  Top railing, for
fence heights under 36”, shall be a handrail, as shown.  For
fence heights over 36”, the top railing shall be  1 ½” x 2”
black powder coated tubular steel.
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FIGURE:  Wall detail

FIGURE:  Wall detail

Low wall with railing.   Where a low wall used as a safety
barrier is adjacent a trail or pause point, it should be topped by
the same handrail used on the low fence.  Wall surface
treatment relates to the form of the metal picket fence.  For
further information on wall treatments, see “Walls and
Retaining Structures,” below.

Chain link fence, black, vinyl coated.  Chain link shall be 1-
1/2” x 6 gauge black vinyl coated.  Top and bottom rails shall
be 2” o.d.  Line posts shall be 2-1/2” o.c.  In areas that are
neither visible nor accessible to the public, zinc coated chain
link fence may be acceptable.

Low wall, topped by fence.  Fencing should be either black,
powder coated metal picket fencing, with dimensions and
characteristics discussed above, or black, vinyl coated chain
link, as discussed above.  For wall treatment, see “Walls and
Retaining Structures,” below.

Wooden three-rail fence.  Pole posts, approximately 5 1/2"
in diameter, and pole rails, approximately 3 1/2" in diameter.
8' long rails should be doweled into posts.

Stacked split rail fence, maximum height, 30”.  Split
wooden rails approximately 8’ long by 8” x 8”, doweled
together.  Split rail fencing shall be constructed for maximum
structural integrity.
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FIGURE:  The above scenario
would be ideal for split rail
fencing, where an environmen-
tally sensitive area should be
protected from trampling but
user safety is not at risk.

FIGURE: Stacked split rail fence

The vertical pickets and horizontal top and bottom rails of the
decorative metal fence relate to the concrete walls' vertically fluted
surface and horizontal bands.  This family of forms is a baseline
pattern that creates a linkage and visual continuity throughout
Coyote Watershed improvement projects.

Choosing the Correct Fence
The choice of fence to be used in a given location depends on the
context.  The fence type should relate to the surrounding uses, both
up and down stream as well as adjacent.  Typically, the more
decorative picket fence should be used in more publicly accessible
or visible locations.  In situations that are less visible and/or located
further away from high use areas, vinyl-coated chain link fencing
may be more appropriate.  Where the fence will not be publicly
visible, galvanized chain link is acceptable.  In some instances,
fencing will be installed on top of low walls or floodwalls.

Three-rail fencing or stacked split rail fencing should be used in
locations where a barrier is required for protection of special
features or sensitive areas, and where user safety and security is not
at risk.   These types of fencing will reduce damage to sensitive
areas while providing an aesthetically pleasing barrier that blends
with the natural environment.  These types of fencing may also be
used as interpretive elements to invoke the agrarian heritage of the
area.

Fence type and height are determined by the location and function
of the fence.  In public access areas, fencing should not be used to
separate users from the creek, unless safety or habitat protection

FIGURE:  Typical three-rail
fence as used along Los Gatos
Creek at Lark Avenue
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FIGURE:   Using planting and
downslope placement to make
fence less visible

require it.  See the SCVWD Engineering Policies & Procedures
Manual, excerpted as "Appendix F," for specific fencing require-
ments.

Fence Placement
Fences should be visually unobtrusive.  Where it is desirable to
preserve the views through fencing, the fence should be as transpar-
ent as possible.  Setting a fence back from the trail or sidewalk
where possible reduces its visual intrusion.  Locating the fence
down slope from a trail reduces the perceived height of the fence,
while preserving views.

Planting should be used to reduce the visual impact of a fence
where preservation of the view through the fence is not an issue,
and especially where screening is desirable.  Setting fencing  back
from trails or sidewalks allows for planting of shrubs or vines and
makes the fence less visually prominent.

FIGURE:  The chain link fence locacted at this Los Gatos
Creek bridge landing would be less visible but still effective
if it was placed a few feet downhill and away from the more
decorative three rail fence.
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FIGURE:  Standard bollard from the Uniform
Interjurisdictional Trail Design, Use and Management Guide-
lines.  Also refer to Appendix E.

Fence lines tend to trap refuse.  When planting adjacent to a fence
or choosing a location, consider the maintenance efforts needed to
keep the fence line clean.  Planting should not interfere with mainte-
nance access.

Gates
Gates which are part of continuous fencing should be of the same
material and of a similar style to the adjacent fencing.

At trail entries, freestanding gates may be appropriate for access
control.  For examples of this use, see Appendix E, and the Uni-
form Interjurisdictional Trail Design, Use and Management
Guidelines.

Bollards and Boulders
Bollard configurations and details are described in the Uniform
Interjurisdictional Trail Design, Use and Management Guide-
lines.  Metal should be used in more urban areas, whereas wood
may be more appropriate in locations with a more rural or agrarian
character.
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FIGURE:  Using a combination of bollards and  boulders  to
soften the appearance of traffic control measures

Boulders provide a natural and aesthetic traffic control alterna-
tive to bollards.  Boulders are economical and vandal resistant.
They may be subtly integrated into the landscape.  Where neces-
sary, boulders may be used in conjunction with a removable
bollard for maintenance or emergency access.
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Paving

••••• GOALS: Unify trail system and other functional travel ways
through the use of a simple and identifiable palette of
materials and treatments.  De-emphasize visual impact of
maintenance roads while preserving maintenance access.

Materials
Acceptable paving materials:

Asphalt or rubberized asphalt paving:  for use as trail
surfacing, either above or below normal high water.  The
incorporation of recycled materials such as glass is strongly
encouraged.  Avoid use of asphalt paving in areas where
inundation is likely to be frequent or of long duration.

Compacted crushed aggregate:  for trail surfacing, pause
points, shoulders, equestrian trails and maintenance access
above or below normal high water.  Colors should be similar
to the native stone found in the area.

Decomposed granite:  for trail surfacing, pause points,
shoulders, and equestrian trails above normal high water.
Colors should be similar to the native stone found in the area.
Use a binding or stabilizing material where necessary.

Native material:  for trail surfacing, equestrian trails and
maintenance access, either above or below normal high
water.

Concrete:  for trail surfacing or plaza areas above or below
normal high water.  Use concrete where hard paving is
desired in areas likely to be inundated frequently or for long
durations.  For trail paving or plazas, use earth tones, and
medium broom finish.  Tan colored concrete shall be used for
“awareness strips.”

Trails
Preferred trail materials are native material, decomposed granite or
crushed aggregate in lower traffic areas, and asphalt or rubberized
asphalt in higher traffic areas.  Both types of materials are
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FIGURE:  Typical trail pavement section

suitable for multi-use trails.  Where the trail surface is hard
paving, shoulders should be provided, composed of compacted
crushed aggregate or decomposed granite.  For equestrian trails,
native material or crushed aggregate is preferred.  Various
aspects of shared-use, limited-use and single-use trails are
discussed in the Uniform Interjurisdictional Trail Design, Use
and Management Guidelines.  Refer to that document, ex-
cerpted as "Appendix E," for layouts, setbacks, widths, striping
and marking.

Concrete may be used as trail paving, in limited urban situations
where it is warranted by context.  It may also be used as edging
adjacent to irrigated turf.  The awareness strip that occurs at
designated points in the trail is constructed of concrete.

Use of decomposed granite for trail surfacing above the high water
line is recommended as an environmentally sensitive alternative to
hard paving.

If additional stabilization is needed for decomposed granite or native
material, Road Oyl, Polypavement or a similar binding agent should
be used.

FIGURE:  Decomposed gran-
ite shoulder at Almaden Lake
Park
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Pause Points
Pause points should be provided at intervals along the trail, at
points of interest, superior views, or interpretive opportunities.
The paved surface should be decomposed granite or native
material.

FIGURE:  Layout for typical pause point

FIGURE:  Bench located along the trail
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Awareness Strips
Concrete awareness strips should be placed in the trail surface
at special features such as pause points, trail entries and junc-
tures, and creek crossings.  The awareness strip identifies the
name of the adjacent creek.  The information is formed into a 6”
wide, tan concrete band, with a background wave pattern.  Refer
to "Signage" section for additional information.

FIGURE:  Awareness strip placed in asphalt path
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FIGURE:  Layout and treatment of maintenance roads
and ramps for a more pleasing aesthetic

Maintenance Roads and Ramps
For maintenance access roads which are not used as trails,
native material or base rock is preferred.  For loading require-
ments, dimensions, and slope stabilization, see the SCVWD
Engineering Policies and Procedures Manual.

Maintenance roads and ramps should generally be designed in a
manner that allows for potential future conversion to trail use.
Where future trail use is a possibility, consider designing the mainte-
nance road to meet Americans with Disabilities Act accessibil-
ity standards, and use materials that are compatible for trail
conversions.  Crushed aggregate or native material treads can be
easily converted to asphaltic or other paving.
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FIGURE:  Layout and treatment of maintenance roads
and ramps for a more pleasing asthetic

The visual impact of maintenance access ramps and roads should
be minimized.  Where a ramp will be highly visible, as from a trail,
roadway or bridge, the ramp should be pulled as far back from
viewpoints as possible.  Use plant massing to break views of the
expanse of ramp surface.  Use planting to soften and contain the
edges of the ramp.  Edge planting may encroach on the road
surface if it does not interfere with access or require extraordinary
maintenance.  In limited circumstances, low groundcover or grasses
may be planted between tread areas to lessen the expanse.  In
assessing the degree of flexibility in design of an access road or
ramp, the level of maintenance required for the particular creek
channel is a primary factor.  Aesthetic considerations must be
weighed in light of maintenance requirements.
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Walls and Structures

••••• GOALS : Enhance appearance of structural elements
through use of context appropriate materials, colors,
shapes and surface treatments.  Minimize graffiti and
maintenance requirements by using rough textures and
varied colors.

Materials
Acceptable materials for walls and retaining structures include:

Modular concrete blocks:  earth tone colors, split-face
textured blocks.  Face dimensions:  8” x 12”, flat.

Cast in place concrete:  earth tone colors.  Surface
textured with vertical grooves, with contrasting bands at top
and bottom, as illustrated.

Stacked stone walls; gabions; riprap:  rough or finished
stone.  Colors should be darker earth tones that blend with or
complement the surrounding native materials.  Gabions and
riprap may be interplanted with willow pole cuttings or other
vegetation.

Use of graffiti resistant coatings is encouraged on surfaces with high
risk of graffiti.

FIGURES:  Baseline pattern for
concrete walls and structures

FIGURE:  Stacked boulders used as slope
protection along a trail

mbgrouchnikov
Highlight
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FIGURE: Breaking wall mass using planting pockets

Walls and retaining structures are prominent features of many
Coyote Watershed projects.  Such structures include not only bank
stabilizing structures, but floodwalls, vehicular bridges, abutments,
headwalls, and wing walls.  The concrete surface texture described
above is the baseline pattern for all concrete work within the
watershed.  It is part of the family of forms that visually unifies
projects within the watershed.  (See sections on “Fences” and
“Bridges.”). Enhancements to this treatment will be discussed
below.

Types
Engineering and hydraulic factors determine the types of walls used
for flood protection and channel bank stabilization.  In other circum-
stances, such as decorative walls or retaining walls above the high
water line, the aesthetic preference is for the use of “softer” forms
such as stacked stone or modular block walls.  The  natural appear-
ance of stacked stone is appropriate in restoration areas and where
the ambiance is more rural or agrarian.  The scale of block walls
may blend more easily with the surroundings than would cast-in-
place concrete walls. The choice of material depends on the existing

FIGURE: Wall using a
combination of material
treatments

FIGURE:  Modular concrete
block wall



Coyote Watershed Aesthetic Guidelines        21

FIGURES:  Curvilinear wall layouts

context.  Design teams should use the listed materials to create
functional walls with the highest aesthetic value possible.  Combined
forms may be the best alternative, allowing the most flexibility and
variety, and minimizing the visual impact of the structures.

Layout
Where engineering and hydraulic considerations allow, block and
concrete wall forms should be softened by using curvilinear, undu-
lating, toothed or angled layouts.   Avoid straight, linear forms
where possible.  Break up massing of structures.  Slope or step
tops of wall.  Where possible, use lower wall heights to create
planted slopes or terraces, and incorporate planting pockets into
walls.
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FIGURES:  Examples of
concrete enhancement patterns

Pattern Enhancements
The baseline colors and textures described above create a
visual unity for projects within the Coyote Watershed.  These
treatments should be used for most structural elements through-
out the watershed.

In special locations found to be appropriate by the SCVWD, the
design team and the community, the baseline treatments may be
enhanced in a variety of ways.  Locations for enhanced treatments
could include entry or “gateway” areas, channel crossings, or areas
that are highly visible from roadways or vehicular crossings.  Com-
munity input should be incorporated into the design process.
Enhancements may be artistic or interpretive, and may express
cultural, historical or environmental themes.

Enhancements may be created through the use of texture or color,
or by varying surface materials or treatments, such as sand blast or
contrasting form work, to create patterns.   Inlaid precast con-
crete or tile may be added.  The enhanced elements should transi-
tion smoothly to the baseline pattern, to integrate into the overall
vocabulary of creekside features.

FIGURE:  Example of inlayed
tile at the Willam St. bridge
over Coyote Creek in San Jose
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FIGURE:  Typical span types
for pedestrian bridges

Bridges

••••• GOALS: Enhance watershed awareness and appreciation
through use of safe and aesthetic crossings.  Provide
design emphasis and architectural detail.  Minimize graffiti
by using rough textures and varied colors.

Pedestrian Bridges
Pedestrian bridges should be transparent and unobtrusive, comple-
menting the environment rather than overwhelming it.  Metal truss
bridges blend well with both urban and rural environments.  They
are durable and vandal resistant.  These transparent structures
provide little surface for graffiti, and are relatively low maintenance.

FIGURES:  Typical span types for pedestrian bridges
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The preferred pedestrian bridges to be used on SCVWD cross-
ings are metal truss bridges, constructed of weathering steel,
such as Cor Ten.  Preferred deck flooring is wood lumber,
recycled plastic faux lumber, or, depending on loading require-
ments, earth tone colored concrete, or asphalt.

FIGURE:  Recycled plastic
lumber bridge decking at Los
Gatos Creek

Vehicular Bridges
Vehicular bridges will typically be concrete.  Generally, the
baseline colors and surface treatments discussed in the section
“Walls and Structures” are appropriate for the wall surfaces,
abutments and wing walls associated with vehicular bridges.
Vehicular bridge wall faces should incorporate the band and
groove pattern described in the "Walls and Structures" section.
The top of the concrete walls should also be capped, to create
shadow and visual interest.  Side walls on vehicular bridges
should terminate in piers with caps.

FIGURE:  Detail of baseline concrete pattern for bridges

mbgrouchnikov
Highlight
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FIGURE:  Elevation of street approach

FIGURE:  Arched vehicular bridge

Where the faces of the bridge are publicly visible from up or
down channel, enhancement to the typical concrete treatment
should be considered.  The area for enhancement would typi-
cally be the facade beneath the deck level.  Enhancement should
also be considered along the inside walls of the bridge, which
are highly visible to pedestrians and drivers.  A bridge abutment
may also potentially provide a large "canvas" for embellished
treatments.  Enhancements might include color, texture, or inlay
patterns, as discussed in the section "Walls and Structures."  The
enhanced elements should transition smoothly to the baseline
pattern, to integrate into the overall vocabulary of creekside
features.

FIGURE:  Vehicular bridge option
with flat bottom facade
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FIGURE:  Plan of conditions where trail meets bridge

FIGURE:  On-deck detailing
FIGURE:  Use of a higher rail to
discourage trash dumping from
bridge
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FIGURE:  Typical bridge under pass

Vehicular bridges should incorporate railings wherever there is
the possibility of pedestrian access.  See “Fences, Access
Control and Safety Barriers” section, for railing detail.  In some
locations, trash dumping from bridges has become a recurring
problem.  In these areas the design team may want to consider
using an additional higher railing, as shown, to discourage
dumping, especially of larger items.  Decorative fencing should
extend beyond the piers, set back from the sidewalk or trail, in
order to prevent pedestrians from taking short cuts down the
channel bank and to discourage dumping.

Where trails pass under vehicular bridges, adjacent planting
should be kept low so as not to interfere with visibility.  The
name of the street crossing should be formed into the facade
where the trail approaches the underpass.  Typical layouts for
trail underpasses are found in the Uniform Interjurisdictional
Trail Design, Use and Management Guidelines (Appendix E).
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FIGURE:  Layout for typical vehicular bridge crossing with
creekside trail underpass
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Planting

••••• GOALS: Use planting to enhance the trail experience,
improve the natural values, to provide shade and visual
relief, and to screen undesirable views and buffer
conflicting uses.  Increase aesthetic value while maintaining
habitat value of creek channels, and minimize erosion
through use of native and compatible planting.  Provide for
safety and security in all planting design.

General Considerations
Generally, projects on SCVWD lands in the Coyote Watershed
should emphasize the use of native plants.  In many cases, planting
will be part of a mitigation or habitat restoration project.  These
projects are governed by specific guidelines and requirement of
various agencies, such as the Natural Resource Conservation
Service or California Department of Fish and Game.  In these
projects, biological concerns are the overriding consideration and
this aesthetic guidelines section may not apply.

In any Coyote Watershed project, biological implications should be
carefully considered.  It must be recognized that planting practices
in non-mitigation areas may have an impact on the vegetation within
mitigation or other sensitive areas.  Use of a qualified biologist to
assess each site is required in most cases.  Non-local, showy,
native “landscape” species should not be intermingled with
native revegetation species on projects where restoration of
habitat is the goal.  Invasive, non-native species should be
avoided in all cases.  To assure the availability of locally
appropriate native plant stock, careful planning and ordering of
plant materials must be done well in advance of the projected
planting date.  See Guidelines for Riparian Revegetation
Projects in Santa Clara County, attached as Appendix B.
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Wherever possible, creek channels should be planted with
locally appropriate native plants.  The hydrology and soil types
of the creek channels will dictate the range of plant species
appropriate at different locations in relation to the low flow
level of the creek.  Different groupings of riparian plants exist at
different elevations above the water line.  Locating native
riparian plants according to their biological preferences not only
assures their health and survival, but results in aesthetically
interesting plant groupings.  This type of planting may occur on
natural channel slopes, or on stabilized slopes.  Riprap or
gabions may be interplanted with willow pole cuttings, or
planting may occur on terraced slopes between low walls.
Given the constraints of biological preference of selected plant
species, visual variety can be further achieved through creative
grading – varying slopes, creating benches at different eleva-
tions.  Grading in this manner allows a greater range of planting
patterns.

FIGURE: Channel planting zones
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Layout
In laying out planting plans, consider the existing conditions of
the right of way and of the adjacent uses.  Where channels
meander or are adjacent to a natural-type park or open space,
use naturalistic riparian-type planting.  Along trails and at pause
points in these areas, shade trees should be provided in informal
groupings.  Drifts of plantings that are either natives or compat-
ible should comprise the understory.

Where channels and right of ways are linear, emphasize the
agrarian history of the area by planting trees in hedgerow or
orchard grid patterns.  In this type of area, trees along trails
would occur in a regular pattern, providing rhythm and overall
structure.  The understory would be tall fescues, or low shrubs
and groundcover.  There may be special considerations regard-
ing planting and irrigation on levee structures.  At levees, the
Aesthetic Guidelines are secondary to engineering concerns.
For example, irrigation is generally not allowed, and trees and
tall shrubs may be prohibited on levees.

Formal planting arrangements may also be appropriate as
extensions of more formal parks, plazas, or urban spaces.

The amount of landscaping to be used at a particular site de-
pends on adjacent development and existing character – and the
visibility/accessibility matrix (see Appendix D).  Wherever
highly visible conditions exist, maximize planting.  Include areas
of seasonal color and a richly layered palette of plants.  Trail
entries, pause points, or other areas of interest should be high-
lighted through the use of special plant palettes that include
flowering plants, seasonal color and/or specimen plants.  Where
public access passes along residential rear yards, use tall shrubs
along the edge of right of way to screen for privacy and to buffer
the residences.
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Provide planting which will soften the appearance of structures
and engineered slopes.  Break long linear expanses with plant-
ing which spills over tops of walls and abutments.  Plant shrubs
or climbing plants at bases of walls.  Use a variety of plant
forms and heights to add visual contours to flat engineered
slopes.

Layer plant material to create interest, provide rhythm, and
avoid monotony.  Create groupings and layers of shapes, forms,
colors, and textures.  Use planting to direct views to features of
interest, and to screen undesirable views.  Where planting is
used to screen, there should be a transition from lower fore-
ground planting to the higher screen planting.  Plant sizes and
species should be chosen to assure full coverage in a reasonable
amount of time.

FIGURE: Planting in drifts
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Always consider safety, visibility and uniform fire codes in
developing planting plans.  High dense masses of planting
should be avoided near bridges and adjacent to trails, and on
large channel terraces or other areas where loitering may be a
problem.  Clear visual corridors should be maintained along
trails and at undercrossings.

For lists of prohibited plants refer to Appendix C.

FIGURE: Screen planting
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Furnishings and Site Amenities

••••• GOAL : Provide continuity and strengthen SCVWD identity
through the use of a designated family of site furnishings.

Benches
Benches should be provided at pause points along any trails located
on SCVWD lands.  The SCVWD cast concrete bench, with inset
for interpretive graphics, is the standard for use in single bench
situations.  Other benches may be proposed if appropriate to the
context.  Refer to district policy regarding any plaques, inscrip-
tions, or signage affixed to benches or other site furnishings.

Trash/recycle receptacles
Trash receptacles should be located at pause points, staging
areas, and street crossings.  The trash can should be metal slat
design, black in color, with a cover and removable liner.
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Lighting
Height and spacing of light fixtures should be consistent within
visual corridors.  Where lights are freestanding, they should be
12’ powder coated black steel poles, as shown.  Where pos-
sible, lighting should be attached to structures, as shown. Light-
ing should be consistent with district maintenance requirements
and should not impede district access.

FIGURE:  Typical lighting fixtures
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FIGURE:  Drinking fountain

Drinking fountains
Where drinking fountains are provided, they should be of metal.
Typical style is shown below.  Drinking fountains shall be universally
accessible according to standards of the Americans with Disabilities
Act.

FIGURE:  Layout of "U" style
bike racks

Bike racks
Where bike racks are provided, they should be inverted "U”
style, fabricated of steel, with a black powder coat finish.  See
Uniform Interjurisdictional Trail Design, Use and Manage-
ment Guidelines, excerpted in Appendix E, for bike rack place-
ment.
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Signage

••••• GOAL : Increase awareness of the Coyote Watershed and
SCVWD; provide educational and interpretive information.

Sign Types
Signage within the watershed should provide clear orientation and
safety information, and enhance the user’s experience, without being
obtrusive.  For major trail entrance signs, entrance bollards and use
control signs, along with mile marker and direction sign guidelines,
refer to the Uniform Interjurisdictional Trail Design, Use and
Management Guidelines.   For property boundary markers,
announcing entry onto SCVWD lands, refer to the SCVWD Engi-
neering Policies & Procedures Manual.  For use of the SCVWD
logo, refer to the SCVWD Graphic Standards Manual.

Signage is a valuable tool for public education and awareness of the
Coyote Watershed.  "Adopt a Creek" signage promotes community
stewardship, and should be incorporated where such programs are
in effect.  At pause points, opportunities may be present for inter-
pretive signage.  In these instances, the SCVWD bench insert may
be the appropriate location for signage.
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Awareness Bands and Bridge Signage
Information orienting users to the watershed should be provided
in several ways.  Creeks should be identified by signage along
the trails and crossings; roadway over crossings should be
identified from the trail.

The identifying module in the trail, at pause points and at entries
to pedestrian bridges is the “awareness band” described in the
"Paving" section.  This band of 6” wide toned concrete will
have the name of the creek stamped in 3-1/2” high letters in
Futura font, backed by a wave pattern, as shown.  This module
should also be formed into the concrete on vehicular bridges, on
the exterior facade to identify the road which is crossing the
creek, and on the interior walls to identify the creek that is being
crossed.

FIGURE:  Typical trail and street signs formed into con-
crete and placed on walls and in awareness strips

Where it is not possible to use stamped concrete to create the
identifying module, a similar sign should be fabricated of metal, and
affixed to the existing bridge structure.  Where a watercourse is
highly visible but not accessible, a similar creek identification sign
should be placed on the fence.
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FIGURE:  Typical layout for formed concrete signage at a
bridge overpass
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SECTION 1.0 INTRODUCTION 

 

This section describes the purpose of an Addendum and the decision process to prepare this Addendum to 
the Initial Study/Negative Declaration (IS/ND) and Environmental Assessment/Finding of No Significant 
Impact (EA/FONSI) for the Lower Silver Creek Watershed Project: 1983 Recommended Plan, as 
Modified by the 1998 Plan Update.  The Santa Clara Valley Water District (District) approved the IS/ND 
in December 2000, and the Natural Resource Conservation District (NRCS) approved the EA/FONSI in 
March 2001.  This section also provides a description of the Project as currently proposed, and provides a 
brief discussion of other public agencies that must approve the Project through the permitting process or 
that have an interest in the Project.  The IS/ND and EA/FONSI are incorporated into this document by 
reference. 

1.1 BACKGROUND AND PURPOSE OF THE ADDENDUM 
The District, acting jointly with the NRCS, certified a Final Environmental Impact Report/Final 
Environmental Impact Statement (FEIR/FEIS) for the 1983 Recommended Plan for Lower Silver Creek 
(1983 Recommended Plan).  The 1983 Recommended Plan was never constructed.  The 1983 FEIR/FEIS 
is incorporated into this document by reference. 

During the 1990s, the District, NRCS, the Guadalupe-Coyote Resource Conservation District (GCRCD), 
and representatives from various agencies reviewed and modified the 1983 Recommended Plan.  The 
modified plan is called the Lower Silver Creek Watershed Alternatives Analysis and Project Plan Update 
(1998 Plan Update).  The District, acting jointly with the NRCS, prepared a joint IS/ND and EA/FONSI 
to evaluate changes between the 1983 Recommended Plan and the 1998 Plan Update.  As noted above, 
the District approved the IS/ND in December 2000, and the NRCS approved the EA/FONSI in March 
2001.  Information about the 1983 Recommended Plan and the changes to the plan made by the 1998 Plan 
Update can be found in the IS/ND/EA/FONSI, as well as in Section 2.0 of this Addendum. 

Subsequent to approval of the IS/ND/EA/FONSI, minor modifications have been made to some features 
of the Lower Silver Creek 1998 Plan Update.  These modifications are titled “2001 Plan Modifications” 
and are described in detail in Section 2 of this document.  The 2001 Plan Modifications are the subject of 
the analysis contained in this Addendum. 

1.2 DECISION TO PREPARE AN ADDENDUM 
This section describes the District’s decision to prepare an Addendum for the 2001 Plan Modifications, 
rather than a supplemental or subsequent EIR.  Under State CEQA Guidelines Sections 15162 and 15163, 
when an environmental document has been certified or a negative declaration adopted for a project, no 
subsequent EIR shall be prepared for that project unless the lead agency determines, on the basis of 
substantial evidence in the light of the whole record, one or more of the following: 

 

(1) Substantial changes are proposed in the project which will require major revisions of the 
previous environmental document as a result of the involvement of new significant environmental 
effects or a substantial increase in the severity of previously identified significant effects; 
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(2) Substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous environmental document as a result 
of the involvement of new significant environmental effects or a substantial increase in the 
severity of previously identified significant effects; or 

 
(3) New information of substantial importance, which was not known and could not have been 
known with the exercise of reasonable diligence at the time the previous environmental document 
was certified as complete and/or adopted, shows any of the following: 
 

(A) The project will have one or more significant effects not discussed in the previous 
environmental document; 
 
(B) Significant effects previously examined will be substantially more severe than shown 
in the previous environmental document; 
 
(C) Mitigation measures or alternatives previously found not to be feasible would in fact 
be feasible, and would substantially reduce one or more significant effects of the project, 
but the project proponents decline to adopt the mitigation measure or alternative; or 

 
(D) Mitigation measures or alternatives which are considerably different from those 
analyzed in the previous environmental document would substantially reduce one or 
more significant effects on the environment, but the project proponents decline to adopt 
the mitigation measure or alternative. 

 
The analysis of the 2001 Plan Modifications in this Addendum concludes that there are no new significant 
impacts resulting from changes to the 1998 Plan Update or from changes in circumstances surrounding 
the 1998 Plan Update.  In addition, there are no new mitigation measures or alternatives previously found 
not to be feasible which would reduce a significant impact of the project, which would in fact be feasible 
and which the District declines to adopt.  Therefore, under CEQA Guidelines Sections 15162 and 15163, 
preparation of a supplemental or subsequent EIR for the 2001 Plan Modifications is not required. 

According to State CEQA Guidelines Section 15164(a), a lead agency shall prepare an Addendum to a 
previously certified EIR if some changes or additions are necessary but none of the conditions described 
in Section 15162 calling for preparation of a subsequent EIR have occurred.  Section 15164(b) of the 
Guidelines states that an Addendum to an adopted ND may be prepared if only minor technical changes 
or additions are necessary or none of the conditions described in Section 15162 calling for the preparation 
of a subsequent EIR or negative declaration have occurred.  Because the 2001 Plan Modifications 
described in this Addendum represent minor changes to the 1998 Plan Update, and none of the conditions 
in the CEQA Guidelines Section 15162 are present, this Addendum has been prepared in accordance with 
CEQA to evaluate the 2001 Plan Modifications. 
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SECTION 2.0 PROPOSED CHANGES TO THE  
1998 PLAN UPDATE 

2.1 PROJECT BACKGROUND 
This section describes the 2001 Plan Modifications to the 1998 Plan Update. 

1983 Recommended Plan 
In 1980, the District and GCRCD requested NRCS assistance in continuing to reduce potential flood 
damages associated with flooding along the Lower Silver Creek corridor by preparing a watershed work 
plan.  Lower Silver Creek is located in the eastern portion of the City of San Jose and the adjacent 
unincorporated area of Santa Clara County.  In 1983, a watershed plan was prepared under the authority 
of the Watershed Protection and Flood Prevention Act, Public Law 83-566, as amended (16 USC 1001-
1008).  The lead federal agency was the NRCS (at that time known as the Soil Conservation Service or 
SCS), and participating local agencies were the District and GCRCD.  A Final Watershed Plan and 
Environmental Impact Statement/Environmental Impact Report (FEIS/FEIR) were prepared in 
accordance with NEPA and CEQA and approved in July 1983.  This plan is referred to as the 1983 
Recommended Plan. 

The project envisioned in the 1983 Recommended Plan consisted of approximately five miles of channel 
modifications, which involved the installation of rectangular or trapezoidal concrete channels, floodwalls, 
box culverts, a pedestrian bridge, landscaping, and biological mitigation plantings.  The 1983 
Recommended Plan included: 

• Approximately 0.9 miles of excavated earthen channel; 
• Over three miles of newly constructed or retrofitted concrete-lined channel; 
• A drop structure, approximately five feet high; and 
• The floodproofing of two structures. 

 
The excavated earthen channel would have been trapezoidal.  The concrete channel would have included 
about 0.5 mile of rectangular concrete channel (including existing box culverts associated with road 
crossings), and approximately three miles of newly constructed trapezoidal channel.  Channel capacity 
ranged from 3,600 cubic feet per second to 6,100 cubic feet per second.  District rights-of-way ranged in 
width from 58 feet to 150 feet, necessitating the acquisition of a little less than six acres adjacent to Lower 
Silver Creek.  Two industrial buildings located in the lower reaches of Silver Creek are below the 
anticipated 100-year water surface.  Waterproof sealant would have been applied to the lower two feet of 
the walls, portable floodshields installed on their doors, and one-way valves installed on their external 
sewer connections. 

A U.S. Army Corps of Engineers (Corps) Public Notice for a permit application for the 1983 
Recommended Plan was issued in March 1991, but the application was withdrawn because of concerns 
expressed regarding potential adverse environmental impacts of the 1983 Recommend Plan.  The 1983 
Recommended Plan was subsequently modified to take into account environmental concerns of federal, 
state, and local resource and regulatory agencies, as well as concerned environmental groups. 
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1998 Plan Update 
The 1983 Recommended Plan was subsequently modified by the 1998 Plan Update.  The changes to the 
1983 Recommended Plan, as modified by the 1998 Plan Update, were the subject of the 
IS/ND/EA/FONSI approved by the District and NRCS in December 2000 and March 2001, respectively.  
The purposes and objectives of the 1998 Plan Update were the same as for the 1983 Recommended Plan, 
with the following additions:  

• Increase the amount of riparian and/or upland habitat along the sides of and in the Lower 
Silver Creek channel while continuing to provide the same level of flood protection; 

• Make the channel potentially more attractive to fish by including a defined low-flow channel 
for all new channel work (does not include retrofitting existing structures that will not be 
modified), and the aforementioned riparian habitat potentially cooling the water; 

• Improve the channel’s visual appearance (i.e., reducing the amount of concrete channel); 
• Reduce the amount of concrete channel compared to the 1983 Recommended Plan; 
• Enhance the value of wetland vegetation. 

 
The modifications contained in the 1998 Plan Update included a substantial decrease in the length of the 
concrete-lined channel, variations on the shape of the channel by incorporating lengths of two-stage 
vegetated earthen channel (“two-stage” means re-creating river and floodplain features within the channel 
confines) and hybrid block wall channel (i.e., block walls that are capable of being vegetated), and two 
shorter (in height) drop structures.  In total, the modifications in the 1998 Plan Update reduced the 
amount of concrete-lined channel by about two miles to a total of about 1.5 miles. 

2.2 2001 Plan Modifications 
The 2001 Plan Modifications and described in this section, and include the following: 
 
• Cross-section changes; 
• Environmental enhancement features;  
• Right-of-way acquisition; and 
• Existing and future operation and maintenance activities. 

2.2.1 Cross-section Changes 
As part of the 2001 Plan Modifications, the cross-sections along most of the creek would be altered to 
construct the maintenance road above the channel invert, and eliminate the engineered “low flow” or base 
flow carrying channel.  This will facilitate construction of a sediment transport channel and allow for a 
base flow channel to form naturally.  These modifications are described below and illustrated in Figures 1 
through 3. 
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Maintenance Road.  The 1998 Plan Update would be modified to construct the creek maintenance road 
above the channel invert rather than in the bottom of the channel.  As described in Section 2.2.2, altering 
the location of the maintenance road would provide approximately 6,700 feet of a continuous elevated 
maintenance road along the Lower Silver Creek.  This affords an opportunity for the City of San Jose in 
the future to construct trails on this road adjacent to the creek and provide better access for the District’s 
maintenance vehicles.  Construction of the maintenance road above the invert would also slightly reduce 
the flood conveyance area, and may result in an additional one to two feet of floodwall height at certain 
locations.  The raised maintenance road would remove an obstruction in the channel bottom that would 
prevent the base flow channel from meandering using natural processes. 

Construction activities associated with the maintenance road would be the same as under the 1998 Plan 
Update, and would include excavation, grading, compaction, and placement of fill material to allow for 
construction and maintenance vehicle loading. 

Sediment Transport Channel.  The sediment transport channel would be created to allow the 
transportation of sediment through the creek in the most efficient and natural manner.  The 1998 Plan 
Update included a “low-flow” channel throughout the length of the project, and a maintenance road 
directly adjacent to the low flow channel for stability and access for maintenance.  The 1998 Plan Update 
design also specified that certain sections of the low flow channel would be lined with riprap.  It is 
anticipated that the proposed low-flow channel would be subject to frequent sedimentation, which would 
require re-establishment (by removing the sediment) on a repetitive basis.  The proposed size of the low-
flow channel was considered too small to effectively move sediment through the system.  

A review of the original channel design led to the development of an alternative approach to the design of 
the “low-flow” portion of the Lower Silver Creek channel.  The rationale for proceeding with this 
alternative approach was that it satisfied the same objectives as the original design.  Design features 
incorporate, to the extent possible, a multi-stage channel including a base flow channel formed by natural 
fluvial processes, a sediment transport channel sized to mobilize and transport sediment at an ecologically 
relevant frequency, and an effective in-channel floodplain to dissipate high flow energy and facilitate the 
natural formation of an appropriately sized base flow channel.  Given the dynamic nature of Lower Silver 
Creek and the variability of the factors affecting the creek, it was decided that a design that takes 
advantage of fluvial processes to achieve ecological restoration would be more effective than a design 
that relies on structural means and regular maintenance. 

The objective of the design of the sediment transport and base flow channels is to create a system that will 
appropriately adjust in scale to fit the natural processes of Lower Silver Creek. The sediment transport 
channel will be designed so that sediment will be mobilized during flow events with return intervals that 
occur frequently enough to maintain habitat diversity and complexity.  It is the relatively frequent 
occurrence of erosion and deposition during storm events that will shape and reshape the area inundated 
during base flow conditions, and over time will lead to a channel in dynamic equilibrium that provides 
riparian and aquatic habitat.  Large storm events will flow out of the sediment transport channel.  This 
will dissipate the energy associated with these higher flows and help maintain a more appropriately sized 
“low flow” habitat portion of the channel. 

The sediment transport channel and the naturally formed base flow channel will be a dynamic element of 
the overall flood control channel, especially for the first few years after implementation of the project.  
The initial channel development will depend largely on the hydrology in the watershed after construction, 
and it could take several years before the naturally formed base flow channel begins to achieve some 
dynamic equilibrium within the sediment transport channel.  However, the base flow channel will likely 
form within the sediment transport channel following the general model of natural channel formation.  
Storm flows will erode and excavate bed materials from some locations of the sediment transport channel 
and deposit them in others, and different species of vegetation will colonize these “new surfaces” as they 
become available.  It is expected that over time the base flow channel and sediment transport channel will 
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become a “stream within a stream” in the significantly larger flood conveyance channel of Lower Silver 
Creek. 

One of the intents of this design was to minimize the required maintenance associated with “low flow” 
area of Lower Silver Creek after the project is complete.  However, Lower Silver Creek will still drain a 
heavily urbanized watershed after the project and could still be subject to urban trash dumping and 
potentially large amounts of material from landslides in the upper watershed.  It is therefore unlikely that 
maintenance will be completely avoidable.  Maintenance activities associated with this channel design are 
similar to standard District maintenance, such as trash removal, sediment removal, vegetation 
management, and bank protection. 

The construction activities associated with the sediment transport channel would be the same as under the 
1998 Plan Update, and would include excavation, grading, and installation of rock riprap to stabilize the 
toes of the slope on both sides of the channel. 

Vegetated Gabions.  The 1998 Plan Update included lining a significant portion of the channel banks 
with vegetated hybrid block walls using mechanically stabilized earth embankment (MSE).  Through the 
design process, it was determined that in some reaches significant right-of-way from adjacent private 
properties would be required for this design.  Soil nailing was then considered in lieu of the MSE to 
eliminate the excavation required in private properties.  However, because the soil nails would need to 
extend into private property, purchase of subterranean easements would be required at over 300 adjacent 
properties.  Because vegetated block walls were being proposed for approximately 2,000 feet of channel 
in reaches 1 through 3 and nearly the entire length (2.1 miles) of reaches 4 through 6, obtaining the 
easements could create substantial delays to the project, as well as additional costs. 

Stacked rock gabions, 3’ to 6’ wide by 3’ deep and 18” high, are now proposed in the 2001 Plan 
Modifications as a potential substitution for the block walls.  The gabion baskets would be installed 
similar to the block walls in a “stacked brick” configuration longitudinally along the channel.  In the 
cross-sectional view, the baskets are usually installed in a stair-step fashion, again similar to the block 
walls.  The size and weight of the filled gabion baskets have the added advantage of enabling the wall to 
behave like a gravity retaining wall.  Figure 4 presents examples of vegetated block walls as well as 
pictures of gabions walls (used within the District facilities) showing that both systems can be vegetated. 

Efforts will be made to vegetate the gabions to a similar extent than the vegetated block walls. Examples 
provided in Figure 4 show that vegetation can be established successfully in gabions. However, because 
of challenging soil conditions, particularly in reaches 5 and 6, vegetation establishment may be difficult, 
potentially resulting in relatively poor vegetation cover. The District finds that the environmental benefits 
of project modifications, in terms of added wetland, riparian and upland planting more than offset 
potential shortcomings in terms of gabion vegetation cover. 
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Figure 4 
Examples of Vegetated Block Walls and Gabions Creek Sections  
 

 

 

 

 

 

 

 

 

 

 

 

 

Vegetated block walls Alamo Creek, Vacaville California, May 14, 2001. 

Vegetated Gabions, Saratoga Creek, California, May 2, 2001. 
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2.2.2 Environmental Enhancement Features 
Table 1 summarizes the additional environmental enhancement features of the 2001 Plan Modifications.  
These features provide additional wetland areas and public access to Lower Silver Creek.  Detailed 
descriptions of these features are provided after the table. 

 

Table 1 
Summary of Lower Silver Creek Environmental Enhancement Features 

Description of Enhancement Environmental Benefit 
    

Provide Additional Wetland Area   
Reach 1c 0.9 acres of wetland 
Reach 3c 0.4 acres of wetland 

Provide Public Access to the Creek   
Pocket Parks 0.6 to 0.7 acres of upland habitat 

Trails R3 (continuous) 6,700 feet of trails 
School Sites Public access/education 

 

Additional Wetland Area (Reach 1c).  The 1998 Plan Update proposed a concrete-lined trapezoidal 
channel in Reach 1c for a total length of 1,400 feet.  After preliminary engineering was completed, it was 
determined that it would be feasible to replace the concrete channel with vegetated block walls or gabion 
basket slope protection within the District’s existing right-of-way in this reach, and still meet the 
District’s standard freeboard policy.  The invert of the channel would be earth-lined rather than concrete-
lined.  This would allow for development of a sediment transport channel with natural base flow channel 
and encourage growth of emergent wetlands in the bottom of the creek, which would not have been 
possible with a concrete-lined channel.  Because the bottom of the channel would not be lined with 
concrete, the amount of wetland area would increase in Reach 1c by approximately 0.9 acres.  Figure 5 
shows the proposed changes for Reach 1c. 

The earth-bottom channel (with vegetated side slopes) will have a higher roughness than the originally 
proposed concrete-lined trapezoidal channel and, therefore, would require a wider section, but no 
additional land acquisition. Construction of this section would also result in additional excavation.  

The construction activities associated with installation of the side slopes in Reach 1c would be similar to 
the activities under the 1998 Plan Update, and would include temporary diversion of summer base flow, 
construction of temporary working platforms, excavation of material, and placement of hardscape slope 
protection materials on side slopes. 

The resulting environmental impacts associated with the Reach 1c modifications are considered to be less 
than significant. The changes involve the environmental benefit of an earth bottom channel (with 
sediment transport and base-flow channel) as compared to the 1998 Plan’s concrete-line trapezoidal 
channel. District standard BMPs (Best Management Practices) described in Table 3 of the IS/ND would 
further reduce these impacts.  
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Figure 5 
Proposed Changes to Reach 1c 
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Additional Wetland Area in Reaches 3c and 3d).  The 1998 Plan Update proposed using the existing 
concrete lining between Alum Rock Avenue and San Antonio Road for a distance of approximately 1,500 
feet.  After preliminary engineering was completed, it was determined that the existing concrete-lined 
trapezoidal channel cannot convey the design flows and meet the District’s standard freeboard 
requirements.  Rather than construct 1,500 feet of new concrete-lined U-frame channel to meet the 
freeboard requirement, this modification would require the purchase of additional right-of-way to 
construct 1,500 feet of vegetated block walls or gabion basket slope protection with an earthen bottom. 
This enhancement would result in approximately 0.4 acres of additional wetland area.  Figure 6A shows 
the proposed changes for Reach 3c/3d. 

Similar to the earth-bottom channel described above for Reach 1c, the proposed channel in this reach has 
a higher roughness than the originally proposed concrete-lined channel and, therefore, would require a 
wider section.  The widening of the channel section for Reach 3c/3d would require additional excavation 
and, as noted above, the acquisition of property not previously identified in the IS/EA. The property 
acquisition components of this enhancement feature are discussed in Section 2.2.3.  The construction 
activities associated with installation of the earth-bottom channel in Reach 3c/3d would be the same as 
listed above for Reach 1c. 

The resulting environmental impacts associated with the Reach 3c/3d modifications are considered to be 
less than significant. The changes involve the environmental benefit of an earth bottom channel section 
(with sediment transport and base-flow channel) as compared to the 1998 Plan’s concrete-line trapezoidal 
channel. District standard BMPs (described in Table 3 of the IS/ND) would further reduce these impacts.  

Additional Riparian Area in Reach 3c. As an added environmental enhancement, the District is 
considering the construction of a 2:1 earth slope on the south bank of Reach 3c to provide riparian and 
shaded riverine aquatic habitat (SRA) between Alum Rock Avenue and San Antonio Street. Two 
alternatives are considered: a combination 80-foot and 100-foot wide channel that would provide an 
additional 0.5 acres of riparian/SRA habitat between Sunset Avenue and San Antonio Street or a 100-foot 
wide alternative that would provide an additional 0.8 acres of riparian/SRA habitat. These alternatives 
would require the acquisition of additional right-of-way on the south side of the channel. The right-of-
way acquisition issue is discussed in section 2.2.3. Figure 6B presents the typical cross-sections for the 
80-foot wide section as well as for the 100-foot wide section.  
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Figure 6A 
Proposed Changes to Reach 3c/3d 
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Figure 6B 
Changes Being Considered for Reach 3c between Alum Rock Avenue and San Antonio 
Street 
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Public Access to the Creek.  Three public access enhancement features are proposed in the 2001 Plan 
Modifications. These features are described below. 

• Create a pocket park in partnership with the City of San Jose to provide open space and upland 
habitat planting areas.  At the request of the residents of the Mayfair community, approximately 
one acre of additional upland habitat would be created along the creek utilizing excess lands from 
purchase of property required to implement the enhancement described above for Reach 3c.  The 
District would be responsible for the activities that are associated with clearing the land, planting the 
area with native plants, and irrigating the planted area; until plants are adequately established, the 
irrigation system would be connected to the District’s water conveyance and distribution system.  
Construction activities would include grading the site, installing irrigation, and planting after 
construction of Reach 3c is complete. 

The City of San Jose would be responsible for improvements to the area, which could include the 
addition of benches, informational signs, and/or trails.  Further environmental documentation 
covering the park improvements would be prepared by the City of San Jose, as necessary.  The right-
of-way acquisition components of this enhancement feature are discussed in Section 2.2.3. 

• Provide an opportunity to connect parks and neighborhoods along the creek.  The 1998 Plan 
Update would be slightly modified to construct a maintenance road above the invert of the channel 
(see Typical Section Reach 3c in Appendix A).  Altering the location of the maintenance road would 
provide an opportunity for the City of San Jose to construct 6,700 feet of trails adjacent to the creek, 
and would also provide better access for the District’s maintenance vehicles to remove trash and 
debris from the creek. 

Actual trail construction would be the responsibility of the City of San Jose, and further 
environmental documentation covering trail construction would be prepared by the City of San Jose, 
as necessary.  Additional information on the construction of the maintenance road is provided in 
Section 2.2.2.  The right-of-way acquisition components of this enhancement feature are discussed in 
Section 2.2.3. 

• Provide educational opportunities for schools adjacent to the creek.  This enhancement involves 
constructing public access areas on school properties that are adjacent to the creek.  Figure 7 shows 
the location of the proposed access areas.  Construction activities may include grading, irrigation and 
planting, and providing flatter slopes and access to the bottom of the creek. 

The District would work collaboratively with the Alum Rock Union Elementary School District and 
Ocala High School on the design and construction of this feature.  It is expected that the school 
district would donate the required land for this enhancement, which is outside the District’s right-of-
way.  The improvements may include the addition of benches, trails, and informational signage.  The 
right-of-way acquisition components of this enhancement feature are discussed in Section 2.2.3. 
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Figure 7 
Location of Public Access Areas 
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2.2.3 Right-of-way Acquisition 
Additional right-of-way will be needed by the District for the following environmental enhancement 
features on Reaches 3c and 3d: (1) development of additional wetland area; (2) development of additional 
riparian habitat, shaded riverine aquatic habitat (SRA) and upland plantings; (3) allocation for future 
development of pocket parks; (4) improvement of access for facility maintenance and trash removal; and 
(5) allocation for future development of a trail system by others. Approximately 40 to 60 feet of 
additional right-of-way would be required to construct the earth-bottom channel between Alum Rock 
Avenue and San Antonio Road. The District will need to acquire some parcels in their entirety (“complete 
acquisition”) and only parts of other parcels (“partial acquisition”). Complete acquisitions are required 
when part of a building is directly affected by the acquisition. In those instances, demolition of the 
building will be required.. In instances of complete acquisition, the occupants would necessarily have to 
relocate to other properties. Most partial acquisitions do not affect buildings and therefore do not result in 
the need for occupants to vacate the property. Depending on final alignment, six to eight residential units 
and one to two businesses would be affected by the complete acquisitions and require relocation.  

Three alternative alignments are being considered. These are: an 80-foot wide channel, a combination of 
the 80-foot and 100-foot channels, and a 100-foot wide channel.  The 80-foot alternative would result in 
eight complete and eleven partial acquisitions. The 80/100 combination alternative would result in nine 
full and eleven partial acquisitions. The 100-foot alternative would result in ten complete acquisitions and 
seven partial acquisitions.  

Therefore a total of seventeen to twenty properties may be affected with up to ten complete acquisitions 
and eleven partial acquisitions.  Table 2 presents the parcels that would require a full or partial 
acquisition.  

Right-of-way acquisition will be conducted on a negotiated basis with property owners and occupying 
residents. If negotiations fail, the District’s can use its ministerial procedure for condemnation and 
relocation assistance. The acquisition of right-of-way and the relocation of six to eight residential units 
and two businesses would not constitute a significant impact under CEQA.  

The District has examined the environmental impact of the residential and commercial demolitions that 
would be required, and has determined that the demolitions would not have significant environmental 
impacts. All buildings identified for potential demolition are representatives of buildings that are common 
to the eastern part of San Jose. Furthermore, none of these buildings are listed or would be eligible for 
listing on the City of San Jose’s Historic Resource Inventory or in the California Register of Historic 
Places, or would be determined to be historically significant in the architectural, engineering, scientific, 
economic, agricultural, educational, social, political, military or cultural annals of California. 

The impacts of demolition activities along Reaches 3c and 3d are considered to be insignificant when 
compared to impacts of the construction activities under the 1998 Plan Update, and would include 
temporary disturbances related to traffic, noise and dust. BMPs described in the IS/ND (Table 3, under 
Traffic Control, Noise and Air Quality) would further reduce these disturbances. 
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Table 2 
Properties Potentially Affected by Right-of-way Acquisitions on Reach 3c. 

 Full Acquisition Partial Acquisition Type of Demolition
    
80-foot wide 
Alignment: 

481-19-009C 
481-19-010R 
481-20-028R  
481-20-030R 
481-21-057R 

481-21-068R  
481-21-080 
481-21-081R 
 

481-19-004 
481-19-011 P, C 
481-19-013 
481-19-014 
481-19-015 
481-21-067 
481-21-055 
481-21-056 
481-21-059 
481-21-069 
481-21-116 
 

6 residential 
1 commercial 

1 partial commercial 

80/100-foot wide 
Combination 
Alignment  

481-19-009C 
481-19-010R  
481-20-028R 
481-20-030R 
481-21-056R  
481-21-057R 
481-21-068R 
481-21-080  
481-21-081R 
 

481-19-004 
481-19-011P, C 
481-19-013  
481-19-014 
481-19-015 
481-21-067 
481-21-054 
481-21-055 
481-21-059 
481-21-069 
481-21-116 
 

7 residential 
1 commercial 

1 partial commercial 

100-foot wide 
Alignment 

481-19-004C 
481-19-111R 
481-19-017R 

481-19-018R 
481-20-028R 
481-20-030R 
481-21-056R 
481-21-057R 

481-21-080 

481-21-081R  

481-19-009 
481-21-054 
481-21-055 
481-21-059 
481-21-067 
481-21-068 
481-21-116 
 

8 residential 
1 commercial 

 

    
R = Residential Unit Demolition 
C = Commercial Unit Demolition 
P = Partial Demolition 
 

2.2.4 Maintenance Activities 
The Multi-Year Stream Maintenance Program (SMP) is the District’s comprehensive approach to 
conducting routine maintenance activities that are associated with flood protection facilities in a cost 
effective and environmentally sensitive manner.  The District certified the SMP EIR in August 2001 and 
is pursuing long-term permits for these activities.  It is anticipated that the SMP and SMP EIR will cover 
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the maintenance activities associated with the 2001 Plan Modifications as they would have covered 
maintenance activities under the 1998 Plan Update. 

The routine maintenance activities that are covered by the SMP and its EIR for Lower Silver Creek fall 
into the following categories: (1) sediment removal; (2) vegetation management; (3) bank protection; and 
(4) minor maintenance activities.  Sediment removal activities consist of mechanically removing sediment 
deposited in a creek to ensure that the creek can provide its proper flood control function.  Vegetation 
management consists of hand removing, mechanically removing, and chemically removing selected 
vegetation in and around creeks to also allow the creek to function as a flood protection facility and serve 
other necessary functions.  Bank protection is undertaken by the District to protect creek banks that are 
failing or are in need of preventative erosion protection.  Each creek site is evaluated for the repair 
method that is consistent with the characteristics of that site. 

The IS/ND/EA/FONSI concluded that routine maintenance activities associated with the 1998 Plan 
Update would not result in new or more severe impacts when compared to the 1983 Recommended Plan.  
The 2001 Plan Modifications will in fact result in less maintenance and resulting impacts than the 1998 
Plan Update. The extent of routine maintenance (especially sediment removal) requirements for the 2001 
Plan Modifications would also be less than the maintenance requirements under the existing maintenance 
baseline for Lower Silver Creek assumed in the SMP and no additional mitigation would therefore be 
required for this capital project under the SMP and the SMP EIR. Please see the companion document 
“Lower Silver Creek Maintenance Plan” for detailed description of the maintenance requirement and 
maintenance schedule for Lower Silver Creek.  

2.2.5 Best Management Practices 
As part of the Project, the District would implement Best Management Practices (BMPs) for construction 
and maintenance activities required for the Project.  BMPs are methods that would protect the 
environmental quality of the creek and the surrounding area or reduce environmental impacts resulting 
from implementation of the Project.  BMPs were identified and included in Table 3 of the 
IS/ND/EA/FONSI for the 1998 Plan Update; no changes or additions to those BMPs are required for the 
2001 Plan Modifications. 

2.3 PROJECT CONSTRUCTION SCHEDULE 
The Lower Silver Creek Watershed Project, including the 2001 Plan Modifications, will occur in phases.  
In general, contracts would be issued for construction to progress from the downstream reaches to 
upstream reaches between 2002 and 2005.  At each reach, typical construction phases would begin with 
clearing and grubbing of the channel, and diversion of base summer flows.  This phase would be followed 
by earthwork, including excavation and other heavy earth-moving activities.  The next phase would 
include installation of the proposed channel sections, including stabilizing slopes and construction of 
structures.  The final phase involves revegetation and planting, and ongoing monitoring. 

It is anticipated that construction of each construction package would occur over two construction seasons 
– from as early as April 30 (depending on breeding bird surveys) to October 15, beginning in April 2002.  
Contractors would locate and store construction equipment and other construction facilities at staging 
areas along the creek.  The locations for material and equipment storage would be determined by the 
contractors under independent negotiation with the neighboring land owners.  Storage of equipment and 
materials will not be allowed to occur in parks along the creek or within the creek banks. 
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SECTION 3.0 PROJECT SETTING AND 
ENVIRONMENTAL EVALUATION 

3.1 Project Setting 
The Lower Silver Creek Watershed covers an area of about 43 square miles (27,700 acres).  This includes 
Thompson Creek, with a watershed of about 20.9 square miles (13,400 acres).  The Lower Silver Creek 
Watershed is in the San Francisco Subregion of the California Water Resources Region.  Lower Silver 
and Thompson creeks are in the eastern portion of the City of San Jose and in the unincorporated area of 
the County of Santa Clara.  San Jose is at the southern end of San Francisco Bay within the Santa Clara 
County. 

The watershed is approximately five miles wide at its downstream end and gradually narrows to a width 
of about one mile at its upstream end.  The average width of the 12-mile long watershed is about four 
miles.  The watershed is bounded on the east by the Diablo Range.  The upper regions of the watershed 
are located in steep foothills while the lower region is gently sloping.  The lower and flatter area, which 
constitutes about one-third of the watershed and is the location of the Lower Silver Creek flood protection 
project, is highly urbanized.  This section of Lower Silver Creek (reaches 1 through 6) was originally an 
agricultural drainage ditch that has been artificially realigned.  It currently has little or no vegetation along 
stream banks, and is subject to erosion, which contributes to a high sediment load under existing 
conditions.  The remainder of the watershed generally is open space, but is being urbanized rapidly.  The 
plant cover in this open space consists of scattered oaks with underlying shrubs and grass.  Riparian 
vegetation is evident along most of the foothill streams. 

3.2 Environmental Evaluation 
This environmental evaluation examines the 2001 Plan Modifications to the 1998 Plan Update, as 
described in Section 2.2.  The evaluation focuses on the environmental categories on which the 2001 Plan 
Modifications could potentially have an impact. 

Aesthetics 

Would the Project: 
 

a. Have a substantial adverse effect on a scenic vista? 
 

The 2001 Plan Modifications would not have a substantial adverse effect on a scenic vista 
as none exist within the Project corridor. 

 
b. Substantially damage scenic resources, including but not limited to trees, rock 

outcroppings, and historic buildings within a state scenic highway? 
 

The 2001 Plan Modifications would not damage any scenic resources within the Lower 
Silver Creek right-of-way because the modifications do not involve the removal or 
damage of trees, rock outcroppings, historic buildings, or any other scenic resources.  
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c. Substantially degrade the existing visual character or quality of the site and its 
surroundings? 

 
The 1998 Plan Update proposed a concrete-lined trapezoidal channel in Reach 1c for a 
total length of 1,400 feet and a concrete-lined U-frame channel in Reach 3c for a total 
length of 1,500 feet.  The 2001 Plan Modifications will replace the concrete channels 
with vegetated earth bottom channel with hardscape side slopes.  Because the bottom of 
the channel would not be lined with concrete, the amount of wetland area would increase 
in Reach 1c by approximately 0.7 acre and in Reach 3c by approximately 1.0 acre.  The 
2001 Plan Modifications would also include upland habitat in Reach 3c and allow for a 
naturally formed base flow channel rather than a fixed linear low-flow channel.  The 
long-term aesthetic value of these reaches would be increased over both the existing 
conditions and the future conditions planned under the 1998 Plan Update, by providing 
an increase in fluvial habitats (e.g., wetland, pool, riffle, defined low-flow channel), 
thereby providing a variety of visual experiences for observers as plants and wildlife 
return to the areas following the construction period.   
 
The construction activities associated with the earth-bottom channel would be similar to 
activities in the 1998 Plan Update because, although less concrete would be needed at 
these reaches, the District would need to bring in other materials to construct the side 
slopes (block walls or gabion baskets).  The maintenance activities associated with these 
enhancements should be reduced with the construction of a sediment transport channel as 
compared to the low flow channel which would have to be re-established on a regular 
basis. 

 
The construction activities associated with creating other enhancements (i.e., pocket park, 
trails, educational amenities), including land clearing and revegetation, would occur at 
the same time as the construction activities proposed under the 1998 Plan Update 
previously described.  The land clearing and revegetation activities would not 
substantially increase the extent or duration of the construction activities described under 
the 1998 Plan Update.  The City of San Jose and the school district would be responsible 
for the construction of the park/educational facilities and the long-term maintenance of 
these facilities.  Construction activities would occur primarily within the District right-of-
way, and BMPs (described in Table 3 of the IS/ND) and construction specifications will 
address noise, dust, and traffic handling issues during construction. 
 
The long-term aesthetic value of the parks and trail areas would be increased both over 
existing conditions and future conditions projected under the 1998 Plan Update, by 
providing an increase in “green space” along the creek, thereby providing a variety of 
visual experiences for observers as plants and wildlife return to the areas following the 
construction period.  
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d. Create a new source of substantial light or glare which would adversely affect day 
or nighttime views in the area? 

 
The 2001 Plan Modifications do not create any new sources of substantial glare as 
compared to the 1998 Plan Update. 

Air Quality 

Would the Project: 
 

a, c Conflict with or obstruct implementation of the applicable air quality plan or result 
in a cumulatively considerable net increase of any criteria pollutant for which the 
project region is non-attainment under an applicable federal or state ambient air 
quality standard (including releasing emissions which exceed quantitative 
thresholds for ozone precursors)? 

 
Emissions from Project construction activities that have the potential to affect air quality 
will not be substantially changed by 2001 Plan Modifications.  The emissions are 
included in the emissions inventory that is the basis for regional air quality plans, and are 
not expected to impede attainment or maintenance of ambient air quality standards in the 
air basin (BAAQMD, 1996).  As such, the 2001 Plan Modifications would not conflict 
with applicable air quality plans, nor cause cumulatively considerable effects. 

 
b, d Violate any air quality standard or contribute to an existing or projected air quality 

violation; or, d) Expose sensitive receptors to substantial pollutant concentrations? 
 

Construction of the 2001 Plan Modifications would cause emissions of dust and other 
pollutants from heavy equipment activities and exhaust similar to the 1998 Plan Update.  
Exhaust emissions from heavy equipment, hauling trucks, and from worker vehicles also 
are potential sources of pollutants.  The air quality effects would be short-term and 
temporary (i.e., occurring during construction) and would tend to be localized as airborne 
dust may settle off-site.  During each phase of construction, emission-generating activity 
could occur on, around, and while traveling to and from the creek reaches.  Dust 
emissions could occur during site clearing activities, excavation activities, and movement 
of construction- or maintenance-related vehicles on unpaved surfaces.  Dust generation 
was considered a significant unavoidable impact under the 1983 FEIR/FEIS (p. 81).  
Mitigation features were included in the 1983 FEIR/FEIS (p.62).   
 
The 2001 Plan Modifications would not result in any new or more significant 
environmental impacts not previously identified in the 1983 FEIR/FEIS because 
construction methods and machinery would be essentially the same as what would have 
been used in 1983.  District BMPs described in the IS/ND (see Table 3 under Noise and 
Air Quality BMPs) are included in the project to reduce air quality effects from 
construction activities to less-than-significant levels.  These BMPs are derived from the 
BAAQMD 1999 CEQA Guidelines, District standard specifications, and standard 
practices.  The BMPs are similar to, but more detailed than the measures included in the 
1983 FEIR/FEIS. 

e. Create objectionable odors affecting a substantial number of people? 
 

Soil is generally not malodorous.  Odors coming from construction equipment (primarily 
exhaust) might be temporarily noticeable to adjoining residences, which would be the 
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case under the 2001 Plan Modifications and the 1998 Plan Update.  The BMPs noted 
under “Air Quality” (above) would also minimize odors. 

Biological Resources 

Would the Project: 
 

a. Have a substantial adverse effect, either directly or through habitat modifications, 
on any species identified as a candidate, sensitive, or special-status species in local 
or regional plans, policies, or regulations, or by the California Department of Fish 
and Game or U.S. Fish and Wildlife Service? 

 
Project construction would have no anticipated adverse impacts on federal or state-listed 
threatened or endangered species, or other special-status species of plants or animals as 
none occur in the Lower Silver Creek Watershed.  In addition, BMPs described under 
Fishery and Aquatic Resources and Habitat Protection BMPs in Table 3 of the IS/ND 
and included in the Project would avoid or minimize potential effects to species of 
concern if they existed in the area.  Construction timing would also avoid and/or 
minimize potential impacts to species of concern if they existed in the area. 

 
b. Have a substantial adverse effect on any riparian habitat or other sensitive natural 

community identified in local or regional plans, policies, regulations or by the 
California Department of Fish and Game or U.S. Fish and Wildlife Service? 

 
Under the 1983 Recommended Plan, approximately 4.5 acres of riparian habitat would 
have been temporarily eliminated during phased construction (p. 79 FEIR/FEIS).  After 
certification of the FEIR/FEIS, the NRCS conducted a field verification of the vegetation 
for the Mitigation and Monitoring Program and determined that only two acres of upland 
shrubs and other plants would be affected, rather than the previously reported 4.5 acres 
of riparian habitat.  The two acres of upland shrubs and other plants was the figure used 
for evaluating the 1998 Plan Update and not the 4.5 acres of riparian habitat as originally 
reported.  Therefore, the 1998 Plan Update would result in the loss of the same two acres 
of upland habitat.  
 
The FEIR/FEIS called for mitigating the loss of habitat by planting about 6.5 acres of 
trees and shrubs.  The 1998 Plan Update accommodates an increase in riparian, but 
mostly upland, planting area to a total of approximately 14 acres, which is considered a 
beneficial impact. The 2001 Plan Modifications will result in approximately the same 
area of riparian and upland plantings. Vegetated hybrid block wall were included in the 
1998 Plan Update upland planting areas. If gabion baskets are used instead of hybrid 
blocks, efforts will be made to vegetate them as well. However project conditions 
indicate that successful vegetation establishment could be problematic and may result in 
a potential 2 acre shortfall in total upland plantings. This would not be a significant 
impact because the resulting created habitat is still sufficient to mitigate the impact to an 
insignificant level.  In addition, the effects of this planting reduction will be further offset 
by the creation of an additional 2.2 acres of open-water and wetland habitat within the 
sediment transport channel which includes the extra 1.5 acres of wetlands (see c. below). 
As with the 1998 Plan Update, habitat value would be improved over existing conditions, 
by providing a larger area of upland vegetation, riparian habitat, as well as, providing a 
mix of native species suitable to the area. 
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Maintenance of the improvements to Lower Silver Creek beyond routine and ongoing 
maintenance activities by the District, which are discussed in the SMP EIR , may affect 
volunteer riparian vegetation when sediment and vegetation are periodically removed 
from the channel.  The temporary disturbance of vegetation due to maintenance activities 
would not be a significant impact as the affected vegetation would rapidly re-establish. 
Pruning and removal of dead and woody vegetation in the sediment transport channel 
will be necessary to prevent vegetation from affecting flood conveyance and maintain as-
built conditions. In addition, frequent removal of woody vegetation will prevent the 
development of riparian vegetation within the sediment transport channel itself.  These 
are not considered significant impacts. 

 
c. Have a substantial adverse effect on federally protected wetlands as defined by 

Section 404 of the Clean Water Act (including, but not limited to, marsh, vernal 
pool, coastal, etc.) through direct removal, filling, hydrological interruption, or 
other means? 

 
The 2001 Plan Modifications changes do not result in any new or more significant 
impacts to wetlands than in the 1998 Plan Update.  In fact, the 2001 Plan Modifications 
would result in an increase of 1.5 acres of wetland habitat over the 1998 Plan Update. 
BMPs included in the Project and described under Turbidity – Erosion Control; Water 
Quality Protection; and Fisheries and Aquatic Resources BMPs in Table 3 of the IS/ND 
would avoid or minimize downstream effects to wetland vegetation. 

 
Once the 2001 Plan Modifications are constructed, maintenance of the capital facilities in 
the creek may also affect wetland vegetation.  Maintenance activities would have 
occurred under the 1998 Plan Update, and the 2001 Plan Modifications do not result in 
any new or more significant maintenance-related impacts. 

 
d. Interfere substantially with the movement of any native resident or migratory fish 

or wildlife species or with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery sites? 

 
With the 2001 Plan Modifications, fishery migration may improve because of the 
construction of a naturally formed base flow channel and a sediment transport channel.  
In addition, fish conditions may improve due to removal of concrete reflective surfaces, 
which can increase water temperatures.  Vegetation would be planted to shade the 
channels and improve fish habitat.  These changes do not result in any new or more 
significant impacts. 

 
e-f Conflict with any local policies or ordinances protecting biological resources, such 

as a tree preservation policy or ordinance; f) Conflict with the provisions of an 
adopted Habitat Conservation Plan, Natural Community Conservation Plan, or 
other approved local, regional, or state habitat conservation plan? 

 
The 2001 Plan Modifications would result in avoidance and minimization of many of the 
impacts to biological resources identified in the 1983 FEIR/FEIS and would not conflict 
with any local policies or ordinances protecting biological resources.  In addition, there 
are no known local, regional or state habitat conservation plans within the Project area 
today. 
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Cultural Resources 

Would the Project: 
 

a-d Cause a substantial adverse change in the significance of a historical resource as 
defined in §15064.5; b) Cause a substantial adverse change in the significance of an 
archaeological resource pursuant to §15064.5; c) Directly or indirectly destroy a 
unique paleontological resource or site or unique geologic feature; or, d) Disturb 
any human remains, including those interred outside of formal cemeteries? 

 
Soils within the project limits consist of several hundred feet of alluvium, underlain by 
Undivided Tertiary Sedimentary Rock (composed primarily of mudstone, siltstone, and 
sandstone conglomerates).  Fossils do not occur in alluvium, and Undivided Tertiary 
Sedimentary Rock is not considered to be fossil-bearing.  No paleontological resources 
are expected to occur within the project limits.  Earth-moving activities associated with 
the 2001 Plan Modifications would not occur within fossil-bearing strata, and no 
paleontological resources would be affected.  In addition, most of the area was 
previously graded during the construction of the Lower Silver Creek channel and the 
bottom grade will remain the same.  Thus, the 2001 Plan Modifications are not likely to 
result in any new significant environmental impacts not previously identified. 

 
The 1983 Recommended Plan called for the acquisition of about 5.5 acres of right-of-
way.  The 1998 Plan Update called for the acquisition of a little over 7 acres of land 
adjacent to Lower Silver Creek to accommodate the right-of-way for the reconstructed 
channel.  The 2001 Plan Modifications call for an additional 2.5 acres for the approved 
environmental enhancement features.  Archaeological surveys were conducted along 
Lower Silver Creek in 1973 and 1975, and an archaeological and historical records 
search was conducted in 1982 and 2000.  No specific archaeological or paleontological 
resources, or historic, religious or sacred sites were discovered or are known to exist 
along the banks of Lower Silver Creek within the Project limits.  BMPs described under 
Cultural Resources in Table 3 of the IS/EA for accidental discovery of cultural resources 
will avoid or minimize significant impacts. The District also has a standard protocol for 
burial sites and archaeological artifacts. 
 
The 2001 Plan Modifications also call for the demolition of six to eight residential and 
one to two commercial  structures along Reaches 3c and 3d. None of these buildings are 
currently listed nor would they be eligible for listing on the City of San Jose’s Historic 
Resource Inventory, the Santa Clara County Register of Historic Properties, and the 
California Register of Historic Places. None of the structures would be determined to be 
historically significant in the architectural, engineering, scientific, economic, agricultural, 
educational, social, political, military or cultural annals of California.  In addition, none 
of the buildings are located within a district or neighborhood of architecturally distinctive 
or important structures, and they do not contribute to such a district; thus, removal or 
demolition of the structures would not affect such a district.  Finally, the impacts of the 
actual demolition activities are considered to be insignificant when compared to impacts 
of the construction activities under the 1998 Plan Update, and would include temporary 
disturbances related to traffic, noise and dust. BMPs described in the IS/ND (Table 3, 
under Traffic Control, Noise and Air Quality) would further reduce these disturbances. 
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Hydrology and Water Quality 

Would the Project: 
 

a, f Violate any water quality standards or waste discharge requirements; or, f) 
Otherwise substantially degrade water quality? 

 
Reconstructing a flood control channel can temporarily degrade water quality by 
increasing sediment load downstream.  Sediment load could be increased in four ways: 
(1) installation of diversion structures; (2) removal of diversion structures; (3) when pond 
water first flows over the recently reconstructed area; and, (4) pumping groundwater 
from the reach under construction.  The 2001 Plan Modifications would not change the 
above ways in which sediment loads can occur as compared to the 1998 Plan Update.  
The Project contains features to minimize effects to water quality and BMPs (described 
under Water Quality Protection in Table 3 of the IS/ND) are also included.  These BMPs 
have also been used in recent District maintenance projects to comply with waste 
discharge requirements and no violations have occurred.  In addition, relocation of the 
maintenance road out of the channel bottom would reduce the potential for vehicle-
related pollutants to enter the creek from that source. 

 
b. Substantially deplete groundwater supplies or interfere substantially with 

groundwater recharge such that there would be a net deficit in aquifer volume or a 
lowering of the local ground water table level (for example, the production rate of 
pre-existing nearby wells would drop to a level which would not support existing 
land uses or planned uses for which permits have been granted)? 

 
As with the 1998 Plan Update, the 2001 Plan Modifications would have little effect on 
groundwater infiltration because of a wide-spread, nearly impermeable clay layer 
beneath the Project area.  Therefore, the 2001 Plan Modifications would not cause new 
significant impacts to groundwater. 

 
c-e Substantially alter the existing drainage pattern of the site or area, including 

through the alteration of the course of a stream or river, in a manner which would 
result in substantial erosion or siltation on- or off-site; d) Substantially alter the 
existing drainage pattern of the site or area, including through the alteration of the 
course of a stream or river, or substantially increase the rate or amount of surface 
runoff in a manner which would result in flooding on- or off-site; or, e) Create or 
contribute runoff water which would exceed the capacity of existing or planned 
storm water drainage systems or provide substantial additional sources of polluted 
runoff? 

 
Reconstructing an existing flood control channel would not substantially alter the 
existing drainage pattern because the drainage pattern is already established by the flood 
control channel and surrounding land uses.  The 2001 Plan Modifications do not involve 
constructing impervious surfaces outside of the channel, changing the vegetative cover of 
land in the upper watersheds, or compacting large areas of soil that would change soil 
infiltration rates which could alter drainage patterns, nor does reconstruction create 
barriers to drainage patterns.  The 100-year flow will be contained within the channel 
banks.  The 2001 Plan Modifications do not result in a changed condition and, therefore, 
would not create new significant impacts. 
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g-j Place housing within a 100-year flood hazard area as mapped on a federal Flood 
Hazard Boundary or Flood Insurance Rate Map or other flood hazard delineation 
map; h) Place within a 100-year flood hazard area structures which would impede 
or redirect flood flows; in)  Expose people or structures to a significant risk of loss, 
injury or death involving flooding, including flooding as a result of the failure of a 
levee or dam; or, j) Expose people or structures to inundation by seiche, tsunami, or 
mudflow? 

 
Construction of housing is not part of the 2001 Plan Modifications.  The goal of the 
Project, both in 1983 and at present, is to lessen the exposure of people and structures to 
flood hazards.  The 2001 Plan Modifications do not result in a changed condition and, 
therefore, would not create new significant impacts. 

Land Use and Planning 

Would the Project: 
 

a. Physically divide an established community? 
 

The 2001 Plan Modifications would not change the course of Lower Silver Creek so as 
to divide an established community.  Incorporation of features that allow for future trail 
development may provide better physical linkage between residential neighborhoods and 
parks than the existing condition.  The proposed widening of Reach 3c/3d as part of the 
2001 Plan Modifications would, however, require the relocation of up to 15 families on 
up to 11different residential properties.  If necessary, the right-of-way acquisition 
process would follow the District’s ministerial procedures for condemnation and 
relocation assistance, and would not result in the physical division of an established 
community. 

 
b-c Conflict with any applicable land use plan, policy, or regulation of an agency with 

jurisdiction over the project (including, but not limited to the general plan, specific 
plan, local coastal program, or zoning ordinance) adopted for the purpose of 
avoiding or mitigating an environmental effect; or, c) Conflict with any applicable 
Habitat Conservation Plan or Natural Community Conservation Plan? 

 
The 2001 Plan Modifications would not conflict with any applicable land use or 
environmental plans or policies, and are intended to protect urban surroundings while 
increasing the amount of riparian and/or upland vegetation and enhancing the value of 
wetland vegetation compared to the original Project. 

Noise 

Would the Project result in: 
 

a-b, d Exposure of persons to or generation of noise levels in excess of standards 
established in the local general plan or noise ordinance or applicable standards of 
other agencies; b) Result in exposure of persons to or generation of excessive 
ground borne vibration or ground borne noise levels; or, d) Result in a substantial 
temporary or periodic increase in ambient noise levels in the project vicinity above 
levels existing without the project? 
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Noise was considered a significant unavoidable impact in the 1983 FEIR/FEIS.  
Increases in existing ambient noise levels would be temporary (during the construction 
period) and would be reduced through the implementation of the District’s BMPs for 
noise (described under Noise and Air Quality in Table 3 of the IS/ND).  These effects 
would also occur for the 2001 Plan Modifications.  Incorporation of BMPs in the 
modified Project reduce the level of impact to less-than-significant. 

 
c. Substantial permanent increase in ambient noise levels in the project vicinity above 

levels existing without the project? 
 

Once construction is complete, the flood control channel itself would not generate noise.  
Noise from regular maintenance activities would be addressed through the 
implementation of District BMPs (described under Noise and Air Quality in Table 3 of 
the IS/ND or BMPs ). 

 
e-f For a project located within an airport land use plan or, where such a plan has not 

been adopted, within two miles of a public airport or public use airport, would the 
project expose people residing or working in the project area to excessive noise 
levels; or, f) For a project within the vicinity of a private airstrip, would the project 
expose people residing or working in the project area to excessive noise levels? 

 
The Project is within two miles of the Reid-Hillview Airport, a general aviation airport.  
The 2001 Plan Modifications would not result in the exposure of residents or workers to 
excessive noise levels from this airport. 

Public Services 

Would the Project result in substantial adverse physical impacts associated with the provision of new 
or physically altered governmental facilities or need for new or physical altered governmental 
facilities, the construction of which could cause significant environmental impacts, in order to 
maintain acceptable service ratios, response times, or other performance objectives for any of 
the public services: 

 
a-e Fire protection; b) Police protection; c) Schools; d) Parks; or, e) Other public 

facilities? 
 

The 2001 Plan Modifications propose the clearing of certain creek-side areas to enable 
the City of San Jose and a local school district to build trails, educational areas, and other 
passive recreation features.  These jurisdictions would be responsible for the 
environmental documentation of the impacts associated with these facilities, as 
necessary.  Neither the construction and/or operation of these facilities, however, are 
expected to result in adverse impacts to public services because they would involve 
passive recreation and educational amenities, which would not require extensive 
construction or maintenance activities.  No substantial changes in public services would 
be caused by the adoption of the 2001 Plan Modifications. 



PROJECT SETTING AND ENVIRONMENTAL EVALUATIONS 

September 18, 2001 30 Lower Silver Creek 
  1998 Plan Update Addendum 

Recreation 

Would the Project: 
 

a-b Increase the use of existing neighborhood and regional parks or other recreational 
facilities such that substantial physical deterioration of the facility would occur or 
be accelerated; or, b) Include recreational facilities or require the construction or 
expansion of recreational facilities which might have an adverse physical effect on 
the environment? 

 
The 2001 Plan Modifications would clear certain creek-side areas to enable the City of 
San Jose and a local school district to build a pocket park, trails, educational areas, and 
other passive recreational facilities.  The District’s clearing and revegetation activities 
associated with these environmental enhancements would not result in an adverse 
environmental impact.  The revegetation of the areas would be a positive benefit to the 
environment.  The City of San Jose and the local school district would be responsible for 
the construction and operation of the trails, paths, and recreation and educational 
facilities associated with the environmental enhancements and would conduct an 
environmental analysis on the impacts resulting from such activities, as necessary. Thus, 
the modified Project would improve recreational opportunities (a beneficial impact) and 
the environmental quality along the creek corridor compared to the 1998 Plan Update. 

Transportation/Traffic 

Would the Project: 
 

a-b Cause an increase in traffic which is substantial in relation to the existing traffic 
load and capacity of the street system (for example, result in a substantial increase 
in either the number of vehicle trips, the volume to capacity ratio on roads, or 
congestion at intersections); or, b) Exceed, either individually or cumulatively, a 
level of service standard established by the county congestion management agency 
for designated roads or highways? 

 
The 2001 Plan Modifications would cause temporary disruptions and inconveniences to 
nearby residents and businesses from construction traffic in the vicinity of the 
construction area similar to the 1998 Plan Update.  These impacts are not significant.  A 
BMP is also included in the project and described under Traffic Control BMP in Table 3 
of the IS/ND to reduce construction-related traffic effects. 

 
Occasional maintenance activities, such as sediment removal, vegetation management 
and bank stabilization, would continue to occur with the 2001 Plan Modifications; these 
activities usually generate vehicular traffic lasting for as little as one day to four weeks 
(depending on the nature of the maintenance activity) from spring to fall.  The Project 
would not require major increases in maintenance-related vehicle traffic and, therefore 
would not cause significant traffic impacts either individually or cumulatively. 

 
c. Result in a change in air traffic patterns, including either an increase in traffic 

levels or a change in location, that results in substantial safety risks? 
 

The 2001 Plan Modifications are proposed to be implemented for flood protection 
purposes and have no effect on air traffic patterns. 
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d. Substantially increase hazards due to a design feature (for example, sharp curves or 

dangerous intersections) or incompatible uses (for example, farm equipment)? 
 

The purpose of the Project is to reduce flooding hazards by increasing the capacity of 
Lower Silver Creek.  The 2001 Plan Modifications would continue to fulfill this 
objective and would not cause hazards or incompatible land uses. 
 

e. Result in inadequate emergency access? 
 

The 2001 Plan Modifications would not result in inadequate emergency access above and 
beyond what would occur under the 1998 Plan Update.  A BMP (described under Traffic 
Control BMP in Table 3 of the IS/ND) is included as part of the Project to provide traffic 
control during construction. 
 

f-g Result in inadequate parking capacity; or, g) Conflict with adopted policies, plans, 
or programs supporting alternative transportation (for example, bus turnouts, 
bicycle racks)? 

 
The 2001 Plan Modifications do not include activities that would result in inadequate 
parking nor would they require the construction of a new parking facility.  The 
Modifications do allow for future trails which would enhance the opportunities for 
bicycle transportation in the project vicinity.   
 
Construction crews may use city streets for parking private vehicles.  This additional 
parking demand may be an inconvenience to local residents while construction workers 
are in the neighborhood; however, construction activities would not occur for more than 
a few months in any one location.  Therefore, the short-term parking demand would not 
cause significant impacts on parking capacity.  This is a short-term temporary impact 
ending upon completion of the Project, and would also occur with the 1998 Plan Update.  
In addition, the Project takes place within a flood protection channel and would not 
require any changes to roadway design or permanently generate increased vehicle trips or 
traffic congestion. 

Mandatory Findings of Significance 

Would the Project: 
 

a. Have the potential to degrade the quality of the environment, substantially reduce 
the habitat of a fish or wildlife species, cause a fish or wildlife population to drop 
below self-sustaining levels, threaten to eliminate a plant or animal community, 
reduce the number or restrict the range of a rare or endangered plant or animal or 
eliminate important examples of the major periods of California history or 
prehistory? 

 
The changes that would result from the 2001 Plan Modifications are intended to avoid 
and minimize impacts to the environmental factors listed above.  Thus, the 2001 Plan 
Modifications would not result in new or more significant impacts that were not 
previously evaluated. 

 



PROJECT SETTING AND ENVIRONMENTAL EVALUATIONS 

September 18, 2001 32 Lower Silver Creek 
  1998 Plan Update Addendum 

b. Have impacts that are individually limited, but cumulatively considerable?  
(“Cumulatively considerable” means that the incremental effects of a project are 
considerable when viewed in connection with the effects of the past projects, the 
effects of other current projects, and the effects of probable future projects.) 

 
There are three levels of potential cumulative impacts related to the Project: (1) the 
cumulative impacts of the maintenance of the Lower Silver Creek flood protection 
channel and its relationship to past and future maintenance activities performed by the 
District; (2) cumulative impacts of other District capital improvement projects; and, (3) 
activities performed by other public agencies or private parties.  A description of these 
projects is included in the 1998 Plan Update IS/EA.  The primary environmental factors 
potentially affected by these other projects are hydrology and water quality and biological 
resources.  The IS/EA concluded that the effects of the 1998 Plan Update are not 
cumulatively considerable when viewed in conjunction with the effects of the projects 
considered in the cumulative impact analysis.  Because the 2001 Plan Modifications 
would improve habitat and water quality conditions as a result of the environmental 
enhancements over and above those conditions that would result from implementation of 
the 1998 Plan Update, it is concluded that the 2001 Plan Modifications would not result 
in cumulatively considerable impacts on hydrology and water quality or biological 
resources. 

 
c. Have environmental effects which will cause substantial adverse effects on human 

beings, either directly or indirectly? 
 

The 2001 Plan Modifications would improve recreational facilities and aesthetic 
resources, which would result in beneficial impacts to human beings. 
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SECTION 1.0 INTRODUCTION 

 

This section describes the purpose of an Addendum and the decision process to prepare this Addendum to 
the Initial Study/Negative Declaration (IS/ND) and Environmental Assessment/Finding of No Significant 
Impact (EA/FONSI) for the Lower Silver Creek Watershed Project: 1983 Recommended Plan, as 
Modified by the 1998 Plan Update. The Santa Clara Valley Water District (District) approved the IS/ND 
in December 2000, and the Natural Resource Conservation District (NRCS) approved the EA/FONSI in 
March 2001. This section also provides a description of the Project as currently proposed, and provides a 
brief discussion of other public agencies that must approve modifications to the Project through the 
permitting process or that have an interest in the modifications to the Project. The IS/ND and EA/FONSI 
are incorporated into this document by reference. 

1.1 BACKGROUND AND PURPOSE OF THE ADDENDUM 
The District, acting jointly with the NRCS, certified a Final Environmental Impact Report/Final 
Environmental Impact Statement (FEIR/FEIS) for the 1983 Recommended Plan for Lower Silver Creek 
(1983 Recommended Plan). The 1983 Recommended Plan was never constructed. The 1983 FEIR/FEIS 
is incorporated into this document by reference. 

During the 1990s, the District, NRCS, the Guadalupe-Coyote Resource Conservation District (GCRCD), 
and representatives from various agencies reviewed and modified the 1983 Recommended Plan. The 
modified plan is called the Lower Silver Creek Watershed Alternatives Analysis and Project Plan Update 
(1998 Plan Update). The District, acting jointly with the NRCS, prepared a joint IS/ND and EA/FONSI to 
evaluate changes between the 1983 Recommended Plan and the 1998 Plan Update. As noted above, the 
District approved the IS/ND in December 2000, and the NRCS approved the EA/FONSI in March 2001. 
Information about the 1983 Recommended Plan and the changes to the plan made by the 1998 Plan 
Update can be found in the IS/ND/EA/FONSI, as well as in Section 2.0 of this Addendum. 

Subsequent to approval of the IS/ND/EA/FONSI, minor modifications were made to some features of the 
Lower Silver Creek 1998 Plan Update. These modifications were described in a September 2001 
document titled “Addendum to the Initial Study/Negative Declaration and Environmental 
Assessment/Finding of No Significant Impact” and are briefly described in Section 2 of this document.  

At the request of the community and the City of San José, additional minor modifications have been made 
to the Lower Silver Creek 1998 Plan Update. The 2003 Plan Modifications are the subject of the analysis 
contained in this Addendum. 

1.2 DECISION TO PREPARE AN ADDENDUM 
This section describes the District’s decision to prepare an Addendum for the 2003 Plan Modifications, 
rather than a supplemental or subsequent environmental document. Under State CEQA Guidelines 
Sections 15162 and 15163, when an EIR has been certified or a negative declaration (ND) adopted for a 
project, no subsequent EIR shall be prepared for that project unless the lead agency determines, on the 
basis of substantial evidence in the light of the whole record, one or more of the following: 
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(1) Substantial changes are proposed in the project which will require major revisions of the 
previous environmental document as a result of the involvement of new significant environmental 
effects or a substantial increase in the severity of previously identified significant effects; 
 
(2) Substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous environmental document as a result 
of the involvement of new significant environmental effects or a substantial increase in the 
severity of previously identified significant effects; or 

 
(3) New information of substantial importance, which was not known and could not have been 
known with the exercise of reasonable diligence at the time the previous environmental document 
was certified as complete and/or adopted, shows any of the following: 
 

(A) The project will have one or more significant effects not discussed in the previous 
environmental document; 
 
(B) Significant effects previously examined will be substantially more severe than shown 
in the previous environmental document; 
 
(C) Mitigation measures or alternatives previously found not to be feasible would in fact 
be feasible, and would substantially reduce one or more significant effects of the project, 
but the project proponents decline to adopt the mitigation measure or alternative; or 

 
(D) Mitigation measures or alternatives which are considerably different from those 
analyzed in the previous environmental document would substantially reduce one or 
more significant effects on the environment, but the project proponents decline to adopt 
the mitigation measure or alternative. 

 
The analysis of the 2003 Plan Modifications in this Addendum concludes that there are no new significant 
impacts resulting from changes to the 1998 Plan Update or from changes in circumstances surrounding 
the 1998 Plan Update. In addition, there are no new mitigation measures or alternatives previously found 
not to be feasible which would reduce a significant impact of the project, which would in fact be feasible 
and which the District declines to adopt. Therefore, under CEQA Guidelines Sections 15162 and 15163, 
preparation of a supplemental or subsequent document for the 2003 Plan Modifications is not required. 

According to State CEQA Guidelines Section 15164(a), a lead agency shall prepare an Addendum to a 
previously certified EIR or ND if some changes or additions are necessary but none of the conditions 
described in Section 15162 calling for preparation of a subsequent EIR have occurred. Section 15164(b) 
of the Guidelines states that an Addendum to an adopted ND may be prepared if only minor technical 
changes or additions are necessary or none of the conditions described in Section 15162 calling for the 
preparation of a subsequent EIR or ND have occurred. Because the 2003 Plan Modifications described in 
this Addendum represent minor changes to the 1998 Plan Update, and none of the conditions in the 
CEQA Guidelines Section 15162 are present, this Addendum has been prepared in accordance with 
CEQA to evaluate the 2003 Plan Modifications. 
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SECTION 2.0 PROPOSED 2003 MODIFICATIONS 
TO THE 1998 PLAN UPDATE 

2.1 PROJECT BACKGROUND 
This section briefly describes the 1983 Recommended Plan, the 1998 Plan Update, the 2001 Plan 
Modifications, and the 2003 Plan Modifications to the 1998 Plan Update. 

1983 Recommended Plan 
The project envisioned in the 1983 Recommended Plan consisted of approximately five miles of channel 
modifications, which involved the installation of rectangular or trapezoidal concrete channels, floodwalls, 
box culverts, a pedestrian bridge, landscaping, and biological mitigation plantings. The 1983 
Recommended Plan included: 

• Approximately 0.9 miles of excavated earthen channel; 
• Over three miles of newly constructed or retrofitted concrete-lined channel; 
• A drop structure, approximately five feet high; and 
• The floodproofing of two structures. 

 
The excavated earthen channel would have been trapezoidal. The concrete channel would have included 
about 0.5 mile of rectangular concrete channel (including existing box culverts associated with road 
crossings), and approximately three miles of newly constructed trapezoidal channel. Channel capacity 
ranged from 3,600 cubic feet per second to 6,100 cubic feet per second. District rights-of-way ranged in 
width from 58 feet to 150 feet, necessitating the acquisition of a little less than six acres adjacent to Lower 
Silver Creek. Two industrial buildings located in the lower reaches of Silver Creek are below the 
anticipated 100-year water surface. Waterproof sealant would have been applied to the lower two feet of 
the walls, portable floodshields installed on their doors, and one-way valves installed on their external 
sewer connections. 

1998 Plan Update 
The 1983 Recommended Plan was subsequently modified by the 1998 Plan Update. The changes to the 
1983 Recommended Plan, as modified by the 1998 Plan Update, were the subject of the 
IS/ND/EA/FONSI approved by the District and NRCS in December 2000 and March 2001, respectively. 
The purposes and objectives of the 1998 Plan Update were the same as for the 1983 Recommended Plan, 
with the following additions:  

• Increase the amount of riparian and/or upland habitat along the sides of and in the Lower 
Silver Creek channel while continuing to provide the same level of flood protection; 

• Make the channel potentially more attractive to fish by including a defined low-flow channel 
for all new channel work (does not include retrofitting existing structures that will not be 
modified), and the aforementioned riparian habitat potentially cooling the water; 

• Improve the channel’s visual appearance (i.e., reducing the amount of concrete channel); 
• Reduce the amount of concrete channel compared to the 1983 Recommended Plan; 
• Enhance the value of wetland vegetation. 
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Best Management Practices 

As part of the Project, the District would implement Best Management Practices (BMPs) for construction 
and maintenance activities required for the Project. BMPs are methods that would protect the 
environmental quality of the creek and the surrounding area or reduce environmental impacts resulting 
from implementation of the Project. BMPs were identified and included in Table 3 of the 
IS/ND/EA/FONSI for the 1998 Plan Update; no changes or additions to those BMPs are required for the 
2003 Plan Modifications. 

2001 Plan Modifications 
The 2001 Plan Modifications were added to the Project by the September 2001 Addendum, and included 
the following: 

• Cross-section changes; 
• Environmental enhancement features; 
• Right-of-way acquisition; and 
• Existing and future operation and maintenance activities. 

 

2.2 2003 Plan Modifications 
In response to requests from the community and the City of San José, it was proposed to place a 
pedestrian bridge across Lower Silver Creek at a location that would have multiple community benefits. 
The “Dobern Pedestrian Bridge” would span Lower Silver Creek and connect two spurs of a Pacific Gas 
and Electric Company utility easement corridor, between Dobern Avenue to the northwest and Bambi 
Lane to the southeast. This corridor currently serves as an unplanned and unofficial route for people 
moving between Lo Bue Park, Capitol Park, and Story Road, as well as access for school children to and 
from the Mildred Goss Elementary School. In both cases, many adults and children scramble down the 
earth and rip-rap banks and cross the stream at this particular section of Lower Silver Creek, which 
presents an ongoing safety and nuisance issue for the adjacent neighbors, the City, and the District. 

The placement of an aesthetically pleasing pedestrian bridge at this location would resolve the nuisance 
and safety issues, and would serve to establish a new and permanent connection of the communities north 
and south of the creek. In addition, the pedestrian crossing of Lower Silver Creek would be a keystone in 
a proposed regional trail, of which this particular utility corridor is seen as a “backbone” according to the 
City of San José’s Greenprint for Parks and Community Facilities and Programs. 

Additionally, this new crossing (see Appendix A, “Dobern Pedestrian Bridge Exhibit”) will be anchored 
into the existing maintenance roads on either side of the creek channel, and no installation of piers, 
footings, or other structural components or their support materials for the bridge will be required within 
the creek channel itself. 

2.3 PROJECT CONSTRUCTION 
The construction of the pedestrian bridge identified in this document is expected to occur during Fall of 
2003. Typical construction phases for the pedestrian bridge construction include the drilling of piles into 
the ground, followed by the pouring of the concrete bridge footing, placing and bolting of the bridge 
segments to each other and the footing, and improvements to the paths to and from the bridge to the 
street. Contractors would locate and store construction equipment and other construction facilities at the 
pedestrian bridge site. The locations for material and equipment storage would be determined by the 
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contractors under independent negotiation with the neighboring land owners; however, storage of 
equipment and materials will not be allowed to occur in parks along the creek or within the creek banks. 
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SECTION 3.0 PROJECT SETTING AND 
ENVIRONMENTAL EVALUATION 

3.1 Project Setting 
In the Project area, Lower Silver Creek runs through a highly urbanized, generally flat terrain. This 
section of Lower Silver Creek (Reach 4) was originally an agricultural drainage ditch that has been 
artificially realigned. It currently has little or no vegetation along stream banks, and is subject to erosion, 
which contributes to a high sediment load under existing conditions. The proposed siting of the new 
crossing is to be aligned with a linear utility easement corridor for overhead electrical transmission lines 
and underground gas mains, running generally northwest to southeast. The proposed pedestrian bridge 
will span the creek channel and maintenance road, and be anchored within the utility corridor adjacent to 
the creek. The span will create a pedestrian pathway along the utility corridor between Bambi 
Lane/Capitol Park to the south, and Dobern Avenue to the North. At the crossing site, the creek banks 
have little to no perennial vegetation, and have rip-rap embedded into the otherwise earthen banks. 

3.2 Environmental Evaluation 
This environmental evaluation examines the 2003 Plan Modifications to the 1998 Plan Update, as 
described in Section 2.2. The evaluation focuses on the environmental categories on which the 2003 Plan 
Modifications could potentially have an impact. The analysis below is based upon the Environmental 
Checklist provided in the IS/ND/EA/FONSI for the 1998 Plan Update and per Appendix G of the CEQA 
Guidelines. 

Aesthetics 
The 2003 Plan Modifications would not have a substantial adverse effect on a scenic vista as none exist 
within the Project corridor. The enhancement of the site from an off-limits utility easement to a park-like 
regional trail will bring with it maintenance and litter-removal programs that will serve to correct the 
general visual blight that currently exists onsite, and will improve the overall visual character of the site. 

The 2003 Plan Modifications would not damage any scenic resources within the Lower Silver Creek 
right-of-way because the modifications do not involve the removal or damage of trees, rock outcroppings, 
historic buildings, or any other scenic resources. 

Biological Resources 
There are no significant biological resources that would be adversely impacted by construction or 
operation of the 2003 Plan Modifications. At the location of the proposed creek crossing, there are no 
trees or riparian vegetation that would be impacted by the project, and overall site conditions are highly 
disturbed and urban. Furthermore, the proposed modification would have a negligible effect on future 
project mitigation plantings (it would affect only 60 square feet of top of bank plantings) and the structure 
itself is too narrow to have any significant shading effect on in-stream vegetation. The construction 
activity will remain outside of the creek channel, so no significant impacts to fisheries or other aquatic 
biology would occur. 
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Hydrology and Water Quality 
There may be minor amounts of bank erosion or other similar construction-related incidental fallback into 
the creek channel as a result of the pedestrian bridge emplacement activity. As part of the Project, the 
District would implement Best Management Practices (BMPs) as described in Section 2 for construction 
and maintenance activities required for the Project. BMPs were identified and included in Table 3 of the 
IS/ND/EA/FONSI for the 1998 Plan Update; no changes or additions to those BMPs are required for the 
2003 Plan Modifications. Implementation of the BMPs would further reduce any impacts to water quality 
to a less-than-significant level. 

Noise 
Temporary impacts from noise generated during construction activity may occur; these impacts would be 
similar to those for construction of the rest of the Lower Silver Creek Watershed Project. Any impacts 
would be reduced through the implementation of the District’s BMPs for noise (described under Noise 
and Air Quality in Table 3 of the IS/ND). Incorporation of District BMPs for noise in the 2003 modified 
Project reduce the level of any impacts to a less-than-significant level. 

Once construction is complete, noise generated from pedestrian-related recreational uses of the regional 
trail could occur. Potential noise levels are expected to be similar to current conditions, given the current 
use of the route by groups of people between parks and the school, as described above in the Section 2.2. 
The future recreation use is also consistent with the planned use of the area as outlined in the City’s 
“Greenprint” Strategic Plan. 

Public Services 
Neither the construction or operation of the new pedestrian bridge is expected to result in increased 
requirements for public services. As described in Section 2.2, the placement of a pedestrian bridge at this 
location would also resolve the existing nuisance and safety issues. 

Recreation 
The 2003 Plan Modifications would enable the City of San José to build trails and other passive 
recreation features in this area. The District’s placement of the new pedestrian bridge would result in a 
beneficial impact to recreation. The City of San José would be responsible for the construction and 
operation of the trails, paths, and recreation facilities associated with the enhancements and would 
conduct any required environmental analysis on the impacts resulting from such activities.  

Mandatory Findings of Significance 
The 2003 Plan Modifications will not result in new or more significant impacts, individually or 
cumulatively, that were not previously evaluated. The 2003 Plan Modifications would improve 
recreational facilities, safety, and the site visual quality, which would result in beneficial impacts to 
human beings. 
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MEMORANDUM

 
TO: George Fowler FROM: Jay Aldean, PE 
    
SUBJECT: Schedule Priority for Lake Cunningham 

Improvements 
DATE: March 19, 2003 

 

Purpose 
The purpose of this memo is to discuss the need for constructing the improvements at Lake 
Cunningham prior to improving the channels in Reaches 4 through 6 of Lower Silver Creek 
including the potential interim benefits to the surrounding properties.  Secondary to this goal is the 
need for requesting a LOMR from FEMA for some or all of Reaches 1 – 6 in conjunction with the 
lake improvements.  

Background 
There are five projects in total included in the planned improvements to Lower Silver Creek.  Four 
projects propose to improve the Lower Silver Creek channel and a fifth proposes new control 
structures at Lake Cunningham for the enhancement of peak flow attenuation. 

Due to a funding shortfall the proposed construction of Lower Silver Creek Reaches 4 through 6 
must be deferred to approximately 2015 (unless funding is acquired sooner).  The schedule for 
completing the Lake Cunningham improvements is being reviewed to determine if this work 
should be moved up in priority with respect to the work in Reaches 4 through 6.  The 
improvement in Reaches 1 and 2 is currently underway and will be completed this year.  
Construction of Reach 3 will begin in 2003 and is scheduled for completion in 2005. The contract 
for design of the Lake Cunningham facilities has not been awarded but the award could be 
completed shortly. 

The improvements being considered for Lake Cunningham include:  

1. Reconstructing a portion of the roadway surrounding the lake on the north side of the park.  

2. Constructing a new control to span Lower Silver Creek. 

The road also acts as an inlet weir to control overflow from Lower Silver Creek (which flows 
around the perimeter of the park) and the control structure is necessary to ensure proper 
operation of the lake inlet weir. This work will make the lake function more efficiently as a 
regional detention facility for storm water. 

Hydrologic Analysis of Peak Flow Attenuation at Lake Cunningham Park 

There have been a number of hydrologic flow estimates. The earliest estimate is that from the 
original FEMA mapping effort. The District has subsequently restudied the watershed on different 
occasions with similar results, but different from the FEMA estimates. 

Nolte and Associates completed a hydrologic study for the watershed upstream of Lake 
Cunningham in December of 2000.  This study concluded that the peak discharge to the park was 
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5,060 cfs.  This magnitude is in line with previous hydrologic studies by District staff of 5,100 cfs. 
The NRCS, under their proposed design concept, used 3,600 cfs as the flow rate entering the Lower 
Silver Creek channel at the upstream end of Reach 6 for their designs in 1983 and in 1998.  The lake 
attenuates the difference.  

After the Nolte study, Schaaf & Wheeler conducted a preliminary hydraulic analysis for the 
Coyote Program. This report also expanded the Nolte hydrology analysis down to Coyote Creek. 
They concluded that the park facilities could be modified to provide for additional storage to 
further reduce the peak discharge from 3,600 to 2,800 cfs.  This flow rate was accepted as the 
beginning discharge for the design of Lower Silver Creek projects downstream of Cunningham 
Avenue. 

The flows used to establish the original FEMA floodplain were also reviewed. FEMA assumed that 
flow separated from the existing channel at various locations.  Two major diversions were 
identified, first 600 cfs was lost upstream of Lake Cunningham (between Tully and Quimby), and 
second, 600 cfs was lost down Cunningham Avenue (dnstm of Lake Cunningham Park). 
Downstream of Cunningham Avenue, the FEMA study assumed a discharge value of 2,580 
(sometimes reported as 2,600) cfs for the channel, making an approximate total discharge from the 

park of 3,200 cfs (2,600 + 600).  

The following table lists the flow rates that have been used in various studies and reports for the 
area in and around Lake Cunningham.  

A review of this table and available flood plain maps and documents referenced in the table results 
in the following observations. 

 The estimated flow rates are widely varied especially between the current estimates and the 
original FEMA study; and 

Inflow to Lake 
Cunningham Park

Discharge from Lake 
Cunningham Park

Overflow in 
Capitol Expwy

4,250 3,600 0

5,100 3,800 06

4,3501 3,2001,3 1,200

5,0602 2,8004 0

5,0602 3,9005 2,3007

1

2

3

4

5
6

7
Flow was assumed to be confined to channel for this study.

3900 - 1600 (park discharge - existing channel capacity downstream of Lk. Cunningham)

Comparison of Previous Discharge Rates for Lower Silver Creek

Document Source

78 District EIR

District "Green Book"

FEMA study

LSC design
Existing Condition

Results from Nolte Hydtology Study, Dec 2000
This value includes 600 cfs overflow to Capitol Expwy. The FEMA HEC2 model used a discharge of 2,580 cfs at 
the upstream end of Reach 6 instead of 2,600 which is reported on the map referenced in note 1. 

Estimate by Schaaf & Wheeler.

Separate analysis for this memo.

This value is documented on a working map produced by the FEMA contractor.



George Fowler 3 April 2, 2003 
 
 
 The difference between the two flow rates identified as overflow in Capitol Expwy is 

significant. It is the basis for the following discussion on the anticipated results of a FEMA 
floodplain amendment. 

Discussion of Floodplain Impact 

In theory, by improving Lake Cunningham control structures to store more water in the lake, there 
would be less flow to flood the community. Even if the channel in Reaches 4 – 6 was not improved, 
there would still be a reduction in flood flows from the estimated 3,900 cfs that discharges from the 
lake today to the 2,800 cfs proposed design for Lake Cunningham.  

Initially, it was desired to determine the number of properties that could be removed from the 
floodplain by completing the proposed work at the park.  A comparison would be made between 
the number of structures in the floodplain now and the number that would exist if the flow in the 
channel at Cunningham Ave were reduced by 1100 cfs (3,900 – 2,800). A closer inspection of the 
overflow rates gives a clearer indication of the actual benefit to the homes within the designated 
floodplain. 

The FEMA report assumed that approximately 1,200 cfs overflows to Capitol Expwy, all of which 
would contribute to the floodplain in Reaches 4 - 6. However, if a LOMR is requested from FEMA, 
this discharge value would have to be verified. The updated existing flows, which according to the 
table, would permit nearly the same overflow (2,300 – 1,100) to Capitol after the lake control 
structures are upgraded. A conclusion from the discussion on this issue is that the original 
floodplain should be larger than it is shown today, and the corresponding floodplain boundary 
after lake improvements is probably close to the floodplain as is shown today. The updated 
hydrology verifies that the original FEMA map understates the actual number of homes in the 
floodplain. If the final floodplain remains the same or perhaps slightly greater than it is today, it 
would be counterproductive to the goal of removing homes from the floodplain.  

Finally it is important to note that the basis for design of Lower Silver Creek Reaches 1 through 6 
depends on the beginning channel discharge of 2,810 cfs (rounded to 2,800 for discussion) from 
Lake Cunningham.  A FEMA flood map revision for any reach would be conditional, pending the 
completion of the improvements to Lake Cunningham.  This means that in order to realize the 
benefit of removing  residential properties from the FEMA flood zones as a result of construction in 
Reaches 1 & 2 and pending construction in Reach 3, the Lake Cunningham improvements must be 
finished.  It is unlikely that any of the completed channel improvements in Reaches 1 through 3 
would be able to stand alone and comply with FEMA criteria for a LOMR without the completion 
of the Lake Cunningham improvements. 

LOMR Application & Contractor 

It is important to note that a conditional LOMR request would require that at least final design be 
agreed to for the lake improvements prior to approval of the CLOMR. The Schaaf & Wheeler report 
serves as the overall design tool to provide design criteria for the Lower Silver Creek projects. It 
does not provide a final design for the required lake improvements and therefore cannot serve as the 
basis for the analysis for a LOMR application. Therefore, the design work for the lake control 
facilities should be completed prior to beginning the floodplain analysis. Since this is the case, it 



George Fowler 4 April 2, 2003 
 
 
would be convenient to have the design engineer that performs the Lake Cunningham 
improvements likewise perform the floodplain analysis. 
 
A rough breakdown of hours and tasks required to prepare and submit a FEMA CLOMR 
application is attached to this memo. This is provided only as a “ballpark” estimate of the amount of 
effort required. 
 
The issue of whether to apply for a conditional LOMR or a regular LOMR has not yet been decided. 
Briefly, the conditional letter (CLOMR) is submitted based on a certain design. The approved 
LOMR from FEMA is then conditioned on the completion of that design. A standard LOMR can 
only be approved after the construction of the project is completed. Typically there is no additional 
work required for a conditional letter except for the notification to FEMA of the completion of 
project construction and submission of the ‘as-built” plans as evidence of compliance with the 
conditions of the CLOMR. 
 
FEMA recommends using the conditional letter. It avoids costly retrofits if, or usually when FEMA 
requires something that was not anticipated during the original design and construction of the 
project. A conditional letter generally guarantees that after the project is finaled, the FIRM will be 
revised. 
 

Recommendation 
In conclusion, the purpose of this memo is to discuss whether to build the Lake Cunningham 
improvements earlier than the construction of channel improvements in Reaches 4 - 6.  The best 
justification for  building the lake improvements now, is to reduce the FEMA floodplain and 
relieve residents/home-owners from having to carry costly flood insurance. Unfortunately this 
benefit most probably cannot not be realized. However, this does not mean that the improvements 
would fail to still be of great benefit (in the form of protection and prevention of damage) to this 
community in the event of a significant rain event. 
 
The argument to justify moving up the lake improvements schedule before the construction on 
Reaches 4 - 6 should be more than a simple cost vs. benefit comparison between projects. If a 
comparison of costs vs. benefits was made, the ratio for lake improvements would be highest. 
However, is the cost/benefit ratio for building the lake improvement first, high enough to warrant 
changing their priority? Since the anticipated cost for the lake improvements is minor, and the 
protection benefits are significant1, then the construction priority for the lake should be amended 
to build the lake improvements first. 
 
It was estimated that an approximate 10% flood reduction occurs for Reach 4 and 35% for Reach 6 
when the Lake Cunningham improvements are finished2. The number of properties shown on the 
floodplain map within Reaches 4 - 6 is approximately 4,100.   If the flood protection is afforded to 

                                                 
1 No benefit costs are identified. This analysis is well beyond the scope of this memo. 
2 Percentage reductions are based on an average reduction in flow quantity and overflow potential (depth) for a specific 
cross section within each reach for the before and after condition of lake improvements. 
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just 20% for those reaches, that even though the map cannot be altered, the overall number of 
properties protected during flooding would be nearly 820.  
 
Finally, there are 1,400 properties within Reaches 2 and 3 currently within the floodplain. These 
homes not only will be protected from flooding but will also benefit from a LOMR/CLOMR after 
the lake improvements are completed.   
 
It is recommended that due to the significant value of flood protection to the community in 
Reaches 2 – 6 and removal of the flood insurance requirement for the community in Reaches 2 & 3, 
that the Lake Cunningham project be constructed at the earliest possible moment.  
 
  
 
cc: Marc Klemencic                                                                                Nai Hsueh 

Steve Wrightson                                                                                Erika Gomez 
Curtis Lam                                                                                          
 
 

  



 

 

Activity
Total 
hours

Incidental 
Costs

1. Completed application forms 60

2. Project narrative 72
to inclu existing FEMA floodplain

existing hydrology
project description
proposed hydrolgy
interim hydrology
existing hydraulics
proposed hydraulics
interim hydraulics
description of FIRM changes

3. Hydrologic computations
revise existing hydrology to reflect interim condition 140
prepare prposed hydrology 40

4. Hydraulic computations
duplicate effective model 48
pre-project conditions model 128
post-interim project conditions model 96
post-project conditions model 40

5. Certified topographic map $30,000

6. Annotated FIRM 160

7 Contingecy 200

Total hours 984 $30,000
Total Cost @ $140/hr $167,760

Program coordination 200
Total Program Coordination Cost @ $140/hr $28,000

Work Effort for FEMA LOMR application for Reaches 2 – 6 
Lower Silver Creek.
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I. PROJECT BACKGROUND 

A. Why do this Project? 
 
Lake Cunningham Project is a required part of the Lower Silver Creek Flood 
Improvement Project, initiated by the District in 1978 and proposed 1998 NRCS 
Plan. The design storm flow for the Lower Silver Creek Reaches 1-6 
improvements was determined based on the construction of improvements and 
use of Lake Cunningham storage facility to attenuate flows. If this project does 
not proceed, then the recently constructed improvements on Lower Silver Creek 
Reaches 1-3 will not achieve the desired flood protection. This project is 
necessary for the overall success of all the Lower Silver Creek improvements. 
 
The improvements to Lake Cunningham will increase the flood protection on it 
downstream (Lower Silver Creek), from 10-year to 100-year. Without these 
improvements, and in order for the channel downstream of Lake Cunningham to 
convey the desired 100-year event, it will need to either be lined with concrete or 
widened significantly, requiring purchase of additional right of way.   
 
Improvements at Lake Cunningham were addressed in the District’s 1978 
planning study. However this facility has only been operated in an interim 
condition. This project will include refining and updating the 1978 concept. The 
refinements will be presented in a Supplemental Engineer’s Report (SER). This 
process will be closely coordinated with the California Environmental Quality Act 
(CEQA) process. A Mitigated Negative Declaration (MND) is anticipated for this 
project. This project will modify the existing flood maps to reflect improvements 
provided by this and other flood control projects within Lower Silver Creek, 
Reaches 1 to 6. 
 

B. History & Background 
 

Lake Cunningham is located west of Capitol Expressway, between Tully Road 
and Cunningham Avenue in the City of San Jose. Lake Cunningham was built by 
the City of San Jose in cooperation with the District, to serve as both a recreation 
and flood detention facility. In 1978, the District and City of San Jose signed a 
joint use agreement for Lake Cunningham Park, where the City agreed that the 
lake can be used for the temporary storage of floodwater during and shortly after 
a significant storm event. Improvements are required for the lake to operate as 
planned to meet the needs of the Lower Silver Creek flood protection projects.  

 
The Lower Silver Creek flood protection projects have been designed on basis of 
a recommendation from the Lower Silver Creek Final Hydraulic Report, prepared 
by the District in 1978. That recommendation states that it is possible to achieve 
attenuation of the peak flow from the calculated peak of 5,060 cfs at Tully Road, 
to 2,810 cfs at Cunningham Avenue through properly designed stormwater 
control structures at Lake Cunningham. This project will compile the Lower 
Silver/Thompson Creeks Hydrology Studies prepared for the District, which also 
served as a basis for the Lower Silver Creek Final Hydraulic Report and Silver / 
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Thompson Creeks improvement projects. Currently, the Lower Silver Creek 
improvement projects reaches 1-6 have already been designed and the 
construction phase begun on Reaches 1-3.  

 
II. PROJECT OBJECTIVES / PROJECT BENEFITS 

A. Objectives  
 

The objectives of the project are to: 
 
• Complete final improvements at Lake Cunningham to ensure it operates 

consistently with the downstream project improvements and as delineated in 
the 1978 agreement with the City of San Jose. 

• Modify the existing flood maps to reflect improvements provided by this 
project and the flood control projects within Lower Silver Creek, Reaches 1 to 
6. 

 
B. Project Benefits 

 
Board Policy E-2, Article 2.2 states “There is a reduced potential for flood 
damages.” The Lower Silver Creek channel is designed to accommodate 100-yr 
flood event in conjunction with the operation of Lake Cunningham. The 
completion of the improvements at Lake Cunningham will allow the operation of 
the lake as a regional detention facility and meet the needs of the recently 
constructed downstream channel improvements. This project will include the 
preparation of a Letter of Map Revision (LOMR) for Federal Emergency 
Management Agency (FEMA), which will identify the reduced flood zones 
resulted from the improvements provided by this project and the Lower Silver 
Creek projects. 

 
Board Policy E-3, Article 3.1 states “Watersheds, streams, and the natural 
resources therein are protected and when appropriate enhanced or restored.”  
The NRCS’s Lower Silver Creek Flood Protection Project downstream of Lake 
Cunningham will provide a continuous low flow channel from Coyote Creek to 
Lake Cunningham.  This will potentially allow development of better quality 
stream habitat and migration of anadromous fish. Attenuation of flows at Lake 
Cunningham allows design and construction of natural flood protection features 
and enhancements in Lower Silver Creek Reaches 1-6. Without the attenuation, 
construction of a concrete lined channel along much of the Lower Silver Creek 
would likely have been required. 
 
Board Policy E-3, Articles 3.1.1.1 and 3.1.1.2 state “Opportunities to enhance or 
restore natural resource benefits of streams and watersheds are identified,” and 
“Mitigation, enhancements, or restorations are implemented when determined 
appropriate by the Board.” It is anticipated that a MND will meet the CEQA 
requirements for this project 

 
III. PROJECT CRITERIA / CONSTRAINTS / ASSUMPTIONS 

A. Criteria 
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 Peak flow in Lower Silver Creek at Cunningham Avenue will be attenuated 
from 5,060 cfs to 2,810 cfs. 

Technical Criteria: 

 The project will be planned to minimize maintenance requirements. 
 The project will be compatible with the recreational use of Lake Cunningham. 
 Aesthetic features will be designed into the facilities. 
 

 Work within the lake control facilities and its adjacent channels will comply 
with policies and procedures of the US Army Corps of Engineers (USACE) the 
Regional Water Quality Control Board (RWQCB), California Department of Fish 
and Game (CDFG) and the District’s Best Management Practices (BMP). 
Additional provisions to satisfy the California Division of Safety of Dams (DSOD) 
requirements have been considered as part of this project. 

Regulatory Criteria: 

 The MND process will address project impacts and mitigation opportunities. 
 

B. Constraints 
Financial Constraints

 The District has $1.4 million currently appropriated to fund planning, design 
and environmental documentation of the project.  

:  

 Total project cost is estimated to be $5.2 million. This amount includes the 
estimated costs for District's staff, Coyote Watershed Program Staff and 
construction cost. 

 An additional amount of $3.8 million will need to be funded for the completion 
of this project. 
 
Schedule Constraints

 The District is committed to completing construction of the Lake Cunningham 
improvements concurrently with the downstream Lower Silver Creek Flood 
Protection Project (Projects 4026-01, 03, 07, 08, and 09) to provide the 
attenuation of flows required for the flood protection of Lower Silver Creek 
Reaches 1-6. 

:  

 
 

 The 1978 agreement with the City of San Jose for the operation of Lake 
Cunningham may need to be revisited depending on the outcome of the design 
study for the lake controls. 

Political Constraints: 

 
Operational Constraints

 Operation must be compatible with the recreational use of Lake Cunningham. 
: 

 Maintenance practices must be consistent with conditions of Stream 
Maintenance Program. 

 
C. Assumptions 
 

 The previously conducted hydrology studies will be used as the basis for project. 
Scope Assumption: 

 The existing engineer’s report, titled Lower Silver Creek, Lake Cunningham, 
Thompson Creek Planning Study, May 1978, will be supplemented and accepted 
at the end of the planning phase of this project. 
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 MND procedure will meet CEQA requirements for this project. 
 California Department of Safety of Dams (DSOD) requirements will be met.  
 

 A consultant will be utilized to perform the planning, permitting and design 
phases. 

Resource Assumption: 

 Coyote Watershed Program (CWP) staff will be used to manage the Consultant. 
 Consultant and CWP will assist the District staff during the construction. Cost of 

obtaining LOMR/CLOMR and Optional Services have been added to the Design 
Phase 

 
 

IV. SCOPE OF WORK 
 

This Project is being implemented through the Coyote Watershed Program; as 
such the detail planning and design work is being performed by an outside 
consultant, MWH, under contract with the District.  Management of the consultant 
and overall project management are being preformed by the Coyote Watershed 
Program Consultant, Raines, Melton & Carella, Inc. (RMC).  Overall Program 
management is overseen by the Santa Clara Valley Water District’s Senior Project 
Manager, George Fowler.   
 

A. Project Management by District and Program Staff (1100) 

Staff shall continue managing the Lake Cunningham Improvements Project, 
including the following outside consultant design contracts: 
 
• Lake Cunningham Improvements 
 
Staff shall also manage activities undertaken by Program, District, or outside 
consultant staff related to the Lake Cunningham Improvement Project under the 
following general categories of tasks and as described in more detail under the 
specific subtasks below 
 
• Project Management; 
• Engineer’s Report/Planning; 
• Environmental Review and Permits; 
• Design; 
• Land Acquisition; and 
• Construction 

 
These activities may include the following assignments: 

 
11-A.      Update Project plan. Prepare Planning Work Plan. (1111) 

 
This task consists of the preparation, updating, and obtaining 
approvals for the project plan and work plan.  Updates will be 
evaluated when performance tolerances are exceeded, when 
project criteria and/or project scope are modified or changed, or 
when schedule and/or budget updates require owner approvals.  
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Deliverables: Project Plan, Planning Phase Work Plan. 
 
 11-B.     Administer Project (1121) 

 
This task includes day-to-day administration of the project, 
including project team meetings, communications, and project 
filing. 
Deliverables: Meeting minutes, agenda memos, project filing.  
 

 11-C.     Control Project (1131) 
 
This task includes monitoring project progress, consultant invoice 
reviews, and project financial analysis.  
Deliverables: Project monthly progress report and/or monthly 

status report. 
 
                               11-D.     Provide Project Quality Management (1141) 
 

Review project deliverables prior to District-wide or public reviews. 
This task is to ensure that this project’s Quality Control Plan 
(Section VI) is being implemented. 
Deliverables: Comments on project reports and technical 

memoranda. 
 

         11-E.      Perform Change Management (1151)   
 

Prepare budget adjustment and change management documents.  
Deliverables: Budget adjustments and change management 

documents as necessary. 
 

                               11-F.      Close-out Project (1161) 
 

Complete all of items in project close-out checklist, QMS F75101. 
Deliverables: Project close-out report per QMS F75101. 

 
 

B. Engineering Consultant (1200) 

Attachment 3 consists of scope of work developed for the engineering consultant. 

 
 
V. RESOURCES, SCHEDULE AND COSTS 

Appendix 1 consists of the detailed project schedule with resource allocation and costs. 
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VI. QUALITY CONTROL PLAN  

The purpose of this Quality Control Plan is to ensure the delivery of work products that 
meet the agreed upon project objectives and needs of the project owner while complying 
with appropriate laws, regulations, policies, and technical criteria. The following items 
outline the QC Plan: 

 
• Quality control for the planning phase will follow CPSD Quality Management System 

Procedure Q75104. 
 

• Work products that require sign-off by Quality Control Team (QCT) are as follows: 
 

1. Problem Definition/Refined Objectives Memorandum. 
2. Project Selection Memorandum. 
3. Basis of Design Tech Memorandum. 
4. Draft and Final Engineer’s Report 
5. Draft and Final EIR. 

 
• Quality Control Team 

 
The QC Team members are responsible for timely quality control review of 
completed elements of the Project Deliverables as specified above. The team 
members are: 
 
1. Liang Lee, Hydraulic Engineering Unit Manager 
2. Jim Wang, Hydrologic Engineering Unit Manager 
3. Mike Munson, Structural Engineering Unit Manager 
4. TBD, Process Engineering Unit Manager  

 
• Technical Review Team Responsibilities: 

 
The technical reviewers are responsible for detailed review and checking carried 
out as routine management practices in each of the respective functional 
elements. Such review includes checking basic assumptions and calculations. 
These checks are performed by the following staff: 
1. Liang Xu for hydraulic modeling. 
2. Wendy Chang for hydrologic modeling. 
3. Jen Men Lo for sediment study. 
4. Steve Choy for surveying, mapping and R/W hardcopies. 
5. Sara Duckler for Natural Flood Protection. 
6. Don Arnold for environmental assessments done by consultants. 
7. Debra Caldon for CEQA documentation done by consultants. 
8. George Fowler for overall review of each memorandum and report. 

  
The technical review team is also responsible for completing all checklists. The 
Project Manager will submit these to the QCT at the time of QC review. 
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• When disputes occur among QCT and Project Team, the disputes will be presented 
to the AOO of the Watershed Capital Program for resolution. 

 
• The costs of implementing the QC Plan have been included in the attached Appendix 

1, Schedule, Resources and Costs. 
 
 

VII. PROJECT ORGANIZATION, ROSTER, ROLES AND RESPONSIBILITIES 

 
 See Appendix 2 for the Project Organization Chart and Appendix 3 for the Team Roster. 
 
A.  Project Owner 
 

Responsibilities include: 
 

• Approve project objectives and constraints. 
• Provide and secure funding. 
• Communicate with CEO/Board and external stakeholders. 
• Approve project plan and revisions, as needed. 
• Approve major project changes (scope, schedule, and budget). 

 
B.  Assistant Operating Officer (AOO) for Watershed Management Capital Program 
 

Responsibilities include: 
 

• Define/assign project. 
• Ensure customer satisfaction. 
• Implement CIP, including resource planning. 
• Approve project plan and work plans, including revisions, as needed. 
• Review and approve the Quality Control Plan as part of the Work 

Plan. 
• Resolve disputes between QC Team and Project Team. 
• Provide oversight to Project Team through SPM. 

 
C.  Senior Project Manager (SPM) 
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Responsibilities Include: 
 

• Responsible for project delivery. 
• Develop project plan and work plan. 
• Report to the Project Owner and AOO regularly on scope, budget and 

schedule issues. Prepare documents for Board consideration, when 
appropriate. 

• Recommend and obtain approval of changes that are outside the 
scope of the project. Initiate change management procedures as 
approved by the Owner. 

• Monitor and control project schedule, cost, and scope. 
• Provide direction to project team. 
• Approve project expenditures within approved limits. 
• Coordinate all key aspects of the project (e.g., surveying, ecological 

service, CEQA compliance and hydraulics/hydrology). 
• Negotiate and administer consultant agreements. 
• Request resources from Unit Managers or other appropriate work 

groups. 
• Ensure implementation of quality control procedures. 
• Coordinate communications with neighborhood, community and 

stakeholders, as appropriate. 
 
D.  Project Manager (PM)  

 
Responsibilities include: 

 
• Prepare, review and direct engineering/technical work. 
• Provide direction and coordination of Assistant Engineers, 

consultants, technical support staff and other staff assigned to project 
team. 

• Implement work plans. 
• Assist the SPM in dealing with project management issues (e.g., 

schedule, budget, staffing, Board agenda items, consultant contract, 
QC, etc.). 

• Coordinate with other technical support units. 
• Provide for and coordinate quality control review for conformance with 

CPSD’s QMS procedures. 
• Correspond and resolve issues with property owners, utility 

companies and regulatory agencies. 
• Obtain required permits. 
• Prepare monthly progress updates on engineering status and 

significant issues to the SPM. 
 
E.  Assistant Engineers 
 

Responsibilities include: 
 

• Conduct engineering studies, investigations and analyses under the 
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direction of the PM. 
•  Assist in the preparation of engineering specifications, drawings, 

sketches, and other supporting documentation. Review drawings, 
plans and other work done by others. 

• Prepare engineering calculations and cost estimates. 
• Collect and compile engineering data. Conduct field investigations. 
• Prepare for public meetings. Collect and respond  comments. 

 
F.  Project Coordinator and Project Assistant 
 

Duties of the Project Coordinator include: 
 

• Manage project cost and schedule data (monitoring, tracking, 
analyzing and forecasting). 

• Assist with preparation of annual and bi-annual budget. 
• Ensure implementation of District process as they relate to the project. 
• Prepare, organize and maintain project management data and 

information to produce management reports. 
• Support management functions such as project audits, CIP updates, 

budgets and adjustments, Board Agenda, etc. 
• Ensure compliance with CPSD’s QMS procedures. 

 
Duties of the Project Assistant include:  
 

• Management of correspondence and communications (preparing 
status reports, maintaining files, maintaining action items and decision 
log, preparing meeting minutes and presentation materials). 

• Serve as the project’s Document Control Administrator. 
• Prepare, organize and maintain project management data and 

information to produce management reports. 
• Support management functions such as project audits, CIP updates, 

budgets and adjustments, Board Agenda, etc. 
• Ensure compliance with CPSD’s QMS procedures. 

 
G.  Quality Control Team (QCT) 
 

Responsibilities include: 
 

• Provide quality control services as required. Services include 
reviewing and commenting on all key project submittals. 

 
H.  Surveyors (Land Surveying & Mapping Unit) 
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Responsibilities Include: 
 

• Oversee and manage field surveys and photogrammetry consultants’ 
work. 

• Provide topographic survey information. 
• Provide detailed survey information on hydraulic structures, existing 

utilities, outfall structures and creek cross sections. 
• Provide preliminary R/W hardcopy. 

 
I.  Biologist (Ecological Services Unit) 
 

Responsibilities include: 
 

• Oversee environmental consultants’ work. 
• Review consultants’ reports to ensure submittals meet District’s 

standards. 
• Provide technical support to project management team. 
• Support public meetings. 
• Provide for biological assessments and data collection to support 

CEQA compliance. 
 
 
 

M.  Environmental Planner (Watershed Planning Unit) 
Responsibilities include: 
 

• Oversee environmental consultants’ work. 
• Review consultants’ reports to ensure submittals meet District’s 

standards. 
• Provide technical support to project management team. 
• Support public meetings. 
• Deliver a final EIR. 

 
L.  Technical Advisors 

Responsibilities include: 
 

• Review and comment on technical reports, submittals, and 
calculations. 

• Ensure District standards are being met. 
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