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CHAPTER 7.0
PUBLIC COMMENTS AND RESPONSES

7.1 FORMAT OF COMMENTS AND RESPONSES AND LIST OF COMMENTERS

This chapter contains copies of the comment letters received from the public. The
names of commenters are included in Table 7.1-1. DWR also received over 1,100
copies of a form letter related to the closure of Foreman Creek. A copy of this form
letter is included as P0032. Several of these form letters included handwritten notations
reiterating interest in retaining Foreman Creek for recreational use. Each formal letter
and the copy of the form letter are followed by responses to the delineated comments.
Responses to comments are numbered individually in sequence, corresponding to the
numbering assigned to comments in each comment letter.

Table 7.1-1. Public comments received on the Oroville Facilities Relicensing
Draft Environmental Impact Report.

Code Name
P0001 Mike Vandeman
P0002 Mike Vandeman
P0003 Ron Davis
P0004 Cathy Hodges
P0005 Cathy Hodges
P0O006 Janice Wilson
P0O007 Gordon Andoe
P0008 Sharon Atteberry
P0O009 Pat Clark
P0010 Charles Miller
P0011 David Pittman
P0012 Steve Jernigan
P0013 Paul Mclintosh
P0014 Charles Hamill
P0015 Wendell Vantine
P0016 Janice Wilson
P0017 David Steffenson
P0018 Lyle Wright
P0019 Will Cotter
P0020 Tom Berliner
P0021 Ron Davis
P0022 Steven Keeler
P0023 Lannie Dragon
P0024 Cathy Hodges
P0025 Patsy Seek
P0026 Brandy Doering
P0027 Lonna Stark
P0028 Bob Gage
P0029 Mary Kaiser
P0030 Bruce Steidl
P0031 Pacific Cherokee Tribal Counsel
P0032 Form Letter (see Appendix A for signed form letters)
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7.2 COMMENTS AND RESPONSES

Comment letters, the copy of the form letter, and responses to public comments can be
found beginning on page 7-3.
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RESPONSE TO COMMENT FROM MIKE VANDEMAN

Response PO001-1:

After significant public and agency collaboration, including the California Department of
Parks and Recreation (DPR), DFG, and others, DWR and these stakeholders
developed a trails management plan that was part of the broader Recreation
Management Plan (RMP) included as part of the Proposed Project. Trail segments
selected for revised designation are considered capable of supporting such use without
undue environmental damage or safety concerns, as described in Appendix D of the
RMP. DWR concurs that trail closure, as well as opening, is best decided by land
managers. In addition, any trail use designation changes at Oroville would be first
approved by FERC and then implemented under trail use and maintenance guidelines
developed by DPR and employed statewide.
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RESPONSE TO COMMENT FROM MIKE VANDEMAN

Response P0002-1:

This letter is a duplicate of Comment Letter POO01. Please see Response to Comment
P0O001-1.
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COMMENTS FROM RON DAVIS
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RESPONSES TO COMMENTS FROM RON DAVIS

Response P0O003-1:

DWR appreciates your interest and continued involvement in the Alternative Licensing
Procedure (ALP) collaborative through the development of the EIR for the Oroville
Facilities. Section 1.1.1 of the DEIR, pages 1-2 and 1-3, describes the programmatic
structure of the DEIR, consistent with California Public Resources Code Sections 21093
and 21094 and 14 California Code of Regulations (CCR) Sections 15152 and 15168.
The Proposed Project considered in the DEIR includes the development and
implementation of numerous plans and programs over the next several decades in
addition to actions designed for immediate implementation. While some individual
actions are well described in the Proposed Project and ripe for analysis, specific details
of the numerous plans and programs described are unknown at this time. DWR
anticipates that additional CEQA documents will be necessary in the future when these
plans and programs are finalized. The programmatic structure of the DEIR provides the
opportunity to examine the entire project broadly with project-specific information
included as available.

Response P0003-2:

DWR is aware of this potential for poaching and will address this issue in the
operational plan for the weir. Avoidance and minimization measures will be reflected in
the design and location of the weir, its security features, and operation and maintenance
schedules. In addition, DWR has provided DFG with funding for 2 full-time Game
Warden positions for additional patrols within the FERC Project boundary, and the weir
site will be included in their enhanced patrol efforts.

Response P0O003-3:

The taking and fertilization of salmon eggs by trained hatchery personnel at field
stations is a fairly common practice, and it is envisioned that the egg-taking station
would be operated by DFG hatchery personnel. Proven protocols exist to minimize
losses at field stations and transport of eggs to the hatchery. Also, the number of eggs
taken is typically greater than the target number and size of juveniles to be released
based on the survival rates from eggs to juveniles. Currently, the hatchery is not limited
by the adults available to spawn, but by the capacity for hatching and rearing the
juveniles; therefore, no decreased recruitment of young fish is anticipated as a result of
any of the Proposed Actions. The DEIR states that the segregation “weir would include
an egg taking station to replace the fall-run Chinook salmon access to the Feather River
Fish Hatchery (FRFH) fish ladder. Fish weir installation would be subject to more
detailed environmental impact analyses in a subsequent environmental document prior
to implementation of this action.” (DEIR Appendix C, page C-3.) However, itis
anticipated that segregation of spring-run Chinook salmon from fall-run will likely lead to
decreased redd superimposition thereby increase natural production of spring-run
Chinook salmon. Additionally, many of the actions described in the Proposed Project
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are designed to increase the quantity and quality of salmonid habitat availability, leading
to increased natural in-river salmonid production.

Response P0003-4:

Because construction of Oroville Dam limited the spatial separation of spring-run/fall-run
Chinook salmon spawning and there is a temporal overlap in timing of spawning
between the two runs, there is speculation that the current spring-run Chinook salmon in
the Feather River are hybrids of the two runs. However, the spring-run Chinook salmon
phenotype for early adult immigration behavior is certainly present in the Feather River
and the lower Feather River is listed as critical habitat by NMFS for spring-run Chinook
salmon. In the last 4 years, FRFH practices have changed to separately spawn the
phenotypic spring-run Chinook salmon (those that enter the hatchery ladder in the early
summer) from the phenotypic fall-run (those that enter the hatchery ladder in the fall).
Please refer to Chapter 2.0, Section 3.2.3.3, of this FEIR for a description of hatchery
practices and revisions to the DEIR.

Response P0O003-5:

DWR and Pacific Gas and Electric Company have entered into an agreement (Habitat
Expansion Agreement) with NMFS and other interested parties to create or restore
habitat for up to 3,000 spring-run Chinook salmon and steelhead in lieu of providing
upstream passage over Oroville Dam for salmonids. Please see Chapter 3.0 of the
DEIR for a description of the agreement. One of the many challenges of providing
upstream passage would have been differentiating between steelhead juveniles and
resident rainbow trout. Overall, the Habitat Expansion Agreement (Appendix F of the
Settlement Agreement [SA]) was agreed to by the interested parties due to the fact that
there was such uncertainty of success with upstream passage.

Response P0O003-6:

As mentioned in Response to Comment P0O003-5, DWR is not considering upstream
passage of salmonids over Oroville Dam at this time. As described in the DEIR, SA
Appendix F, Article A107, the need for a water sterilization device for the FRFH will be
evaluated through the Feather River Fish Hatchery Improvement Program (A107).

The issues associated with the reliability of any water treatment facility at the FRFH
would be thoroughly analyzed prior to construction. This analysis would assess the
variety of treatment facilities used at other fish hatcheries and their success rates, the
specific disease concerns at the FRFH, and comments from the public and fish and
wildlife agencies. The reliability issue would be a primary concern in the selection
process for any water treatment system built at the FRFH.
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Response P0003-7:

While fish passage was discussed at the Environmental Work Group and evaluated
through modeling, the Proposed Project does not include any provisions for fish
passage upstream of the Oroville Facilities. Since the comment does not raise issues
or concerns appropriate to the environmental analysis in the DEIR, no further response
IS necessary.

Response P0003-8:

Two species of lamprey, river lamprey and Pacific lamprey, are found within the Project
area. Life history and habitat requirements of both species are described in the
Environmental Setting section (Chapter 4.0) of the DEIR. However, only those species
of primary management concern are further discussed in the document. Species of
primary management concern include those that are recreationally or commercially
important, State-listed and/or federally listed species within the project study area under
the federal Endangered Species Act (ESA) or California Endangered Species Act
(CESA), candidate species for listing under ESA or CESA, and California species of
special concern. River lamprey are a California species of concern, while Pacific
lamprey do not currently fall into any of these categories to qualify them as a species of
management concern.

Impacts on river lamprey are discussed in Section 5.4 and Section 6.2 (Other Statutory
Requirements—Cumulative Impacts) of the DEIR. Although Pacific lamprey are not
discussed in these sections of the DEIR, most of the life history information for river
lamprey is derived from studies on Pacific lamprey, as river lamprey have not been well
studied in California. Based on studies of river lamprey conducted on the Columbia
River and in British Columbia, habitat requirements (including water temperature
tolerances) of the two species are similar. Additionally, although river lamprey may
begin their upstream migrations in the late fall while Pacific lamprey begin migrations in
January, peak spawning activity for both species occurs in May.

Both river lamprey and Pacific lamprey have similar freshwater habitat requirements to
Chinook salmon and steelhead in that all species require cool water and a gravel
substrate for spawning. Improvements in habitat conditions for salmonids in the lower
Feather River will improve the habitat for lamprey. Page 5.4-17 of the DEIR states:
“Implementation of the Gravel Supplementation Program and Channel Improvement
Program would result in beneficial effects for river lamprey. Additionally, initial new
license period operational modifications would result in beneficial effects on the habitat
guantity and quality for river lamprey through water temperature enhancements in the
lower Feather River.”

Response P0003-9:

Only those fish species of primary management concern (as defined in Response to
Comment P0O003-4) are discussed in the DEIR. Potential impacts on Sacramento
splittail are discussed in both the impacts section (Section 5.4) and the cumulative
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effects section (Section 6.2) of the DEIR. Delta smelt are not found within the Project
area; because none of the Project alternatives, including the No-Project Alternative,
affect habitat in the Sacramento River or the Delta, potential effects on Delta smelt are
not analyzed.

The Feather River High Flow Channel (HFC) flow regime would stay essentially the
same as before the relicensing of the Oroville Facilities because the Feather River flows
support many of the environmental measures in Sacramento—San Joaquin Delta (Delta)
operations. Therefore, there would be no change in effects on Delta fishes due to
Feather River flows.

Response P0O003-10:

No decrease in hatchery production is anticipated under any of the Project alternatives.
Adaptive management of the hatchery practices, which is included in the Proposed
Project and are designed in part to increase hatchery fish survival rates, would result in
an enhancement of the number of fish produced by the hatchery that reach the ocean
fishery. The implementation of many of the habitat enhancement actions of the
Proposed Project would also increase natural production of salmon in the lower Feather
River, which also would benefit the ocean fishery.

Response P0003-11.:

The issue of invasive species was considered and discussed in DEIR Chapter 4.0,
pages 4.5-88 through 4.5-91, and Chapter 5.0, page 5.5-29. The SA proposes the
development of an Invasive Species Plan (Article A126). The plan’s development was
not evaluated in the DEIR because the development of the plan itself would not have an
environmental effect on resources. Once developed with appropriate land management
agencies and Ecological Committee (EC) input, the actions resulting from the plan
would be subject to additional CEQA review. In SA Article 126, it specifically states that
it will manage and address both yellow starthistle and three invasive species of broom
within the Project boundary.

Response P0003-12:

On page 3.3-39 of the DEIR, the description of SA Section B102 indicates that
development of the Fuel Load Management Plan for the Project lands would occur
within 1 year following issuance of a license in coordination with the U.S. Forest Service
(USFS), U.S. Bureau of Land Management (BLM), California Department of Forestry
and Fire Protection (CDF), DPR, DFG, Paradise Fire Department, Butte County Fire
Safe Council, Butte County Resource Conservation District, State Water Contractors
(SWC), Native American Tribes, and other appropriate agencies and associated public
processes. A programmatic analysis of the environmental impacts associated with a
Fuel Load Management Plan was provided in the DEIR and summarized in Table 5.16.
Project-level CEQA analysis will be completed after a plan is developed, as stated in
Section 1.1.1 of the DEIR.
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Response P0003-13:

The Proposed Project replaces the Oroville Recreation Advisory Committee (ORAC)
with the Recreation Advisory Committee (RAC), as described on page 3.3-26 of the
DEIR. DWR believes that the RAC will function more efficiently, and allow for more
rapid direct response to public input. Moreover, the RAC, like the ORAC, is composed
of 13 entities, including many local government and citizen groups as well as DWR,
DFG, and DPR. Also, the RAC was overwhelmingly supported by the 50+ stakeholders
who affirmatively voted for this new arrangement during the public-meeting process that
led to the SA RMP.

Response P0O003-14:

Electing not to sign the SA in no way eliminates or even meaningfully limits the
opportunity for material public participation and input. All members of the public can
avail themselves of the resources provided by the License Coordination Unit at DWR's
Oroville Field Division office, and all members of the public can participate in public
workshops and comment at RAC meetings.

Response P0O003-15:

The Proposed Project includes investigation and development of elements of parts of a
"river trail" (Analysis of a Non-motorized Water Trail Shoreline Access, DEIR page 3.3-
30) along the Feather River. DWR also has agreed to conduct a Feather River
Whitewater Boating Opportunity Feasibility Study (DEIR, page 3.3-35). Completion of a
feasibility study does not require CEQA analysis; a project-level CEQA analysis would
be completed if a specific whitewater boating opportunity is developed.
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COMMENTS FROM CATHY HODGES
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RESPONSES TO COMMENTS FROM CATHY HODGES

Response P0O004-1:

Minor inaccuracies related to existing trail segments on Figure 3.2-4 in the DEIR have
been corrected and are included in Chapter 2.0 of this FEIR. The existing trail use,
based on the results of Relicensing Studies R-9 and R-13 (SP-R9 and SP-R13), is
accurately described in Section 4.7 of the DEIR.

Response P0004-2:

The No-Project Alternative is described in the DEIR (see Section 3.3.1), and is analyzed
in Chapter 5.0 of the DEIR consistent with CEQA. The data collected and subsequent
results of SP-R13, Recreation Surveys; SP-R9, Existing Recreation Use; and other
facility inventory and water quality studies exceed those necessary to reasonably
establish existing and "baseline” conditions at project trails. These conditions can be
compared to Proposed Project conditions in Table 5.16 of the DEIR.

The recreation survey period spanned May 2002 to May 2003. The surveys were
undertaken in conformance with a Study Plan conceived and drafted in collaboration
with the Recreation and Socioeconomics Work Group and the Study Plan Task Force,
and approved by those entities in an open and consensus-based public forum. In
response to the survey effort, 2,583 visitors completed an on-site survey and 1,071 of
those completed a mail-back survey; these included 991 respondents project-wide who
regarded themselves as "trail users.”" These trail users were contacted at most of the
recreation sites within the project area, with the greatest number contacted at major
trailheads and campgrounds with direct access to project trails. In addition, between
August 2002 and August 2003, as many as four trail-use counters were deployed at
various locations on project trails. Trail-use data were collected at a total of 10 locations
during that period. Beginning March 2002 and throughout the survey and trail use count
period, a shared-use policy was in effect that was rescinded following an August 2004
FERC Order. However, there was no indication from the study results that trail
conditions differed significantly from conditions in place prior to the March 2002 shared-
use policy. Additionally, survey respondents did not identify trail-use designations as a
significant issue during the survey period, despite opportunities to do so during the
surveys. Because of the exceptionally large size of the survey group, and the

reliability of results, DWR considers the information available to be sufficient to describe
both the No-Project Alternative and the baseline conditions upon which FERC considers
License conditions.
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COMMENTS FROM CATHY HODGES
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RESPONSES TO COMMENTS FROM CATHY HODGES

Response P0O005-1:

The 14.3-mile total length of the Dan Beebe Trail was determined during Relicensing
studies. Several different lengths for this trail have appeared in various documents over
the years, including DPR publications, DWR filings, and FERC orders. For example,
the August 17, 2004, FERC order includes two different lengths (17.5 miles and 14
miles) for this trail in the same document. The description of the 14.3-mile trail length in
the DEIR, extending from the Lakeland Boulevard Trailhead to the Saddle Dam, is
accurate.

Response P0O005-2:

Along the length of the Dan Beebe Trail, restroom facilities can be found at Lakeland
Boulevard, the Lake Oroville Visitors Center, and the Saddle Dam Trailhead. No further
response is necessary.

Response P0O005-3:

The observation that the Brad Freeman Trail was, in part, routed along existing
gravel/dirt roads is correct. While there are no data to describe the use of various
sections prior to designation of the route as a 41-mile mountain bicycle trail in a 1994
CEQA Negative Declaration prepared by DWR, it is reasonable to assume that these
roads were used by all user groups. Clarification of the description in the DEIR is
included in Chapter 2.0 of this FEIR, Section 3.2.4.1.

Response P0005-4:

The gates referred to by the commenter were installed to allow bicycle passage but
restrict motorized vehicles. They were not specifically designed to restrict equestrians
and this issue has been taken into consideration as a current trail maintenance item.

Response P0005-5:

Funds used for construction of the Sewim Bo Trail did not include funds from equestrian
groups. Funding for the trail development was predominantly from the State Water
Project (SWP), supplemented by the federal grant program known as the Land and
Water Conservation Fund Grant Program. Although this half-mile trail was designed as
a hiking trail, equestrians are not precluded from using this trail.

Response P0005-6:

The trail maps included in the DEIR (Figures 3.2-4 and 3.2-4a) show existing Oroville
Facilities trails and were not intended to include all roadways and/or trail access points.
It is correct that equestrian usage is allowed on certain roadways in the Thermalito area,
and DFG regulations allow horse use in certain areas of the Oroville Wildlife Area
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(OWA). The DEIR has been corrected to include this information. Please see Chapter
2.0 of this FEIR for revision to Section 3.2.4.1.

Response P0O005-7:

This assertion is incorrect, according to a recent FERC issuance on this subject. The
commenter had made this assertion in a 2006/2007 proceeding regarding trail use
designations along the Dan Beebe Trail, a hiking/equestrian trail. After a series of
meetings, discussions, and correspondence between DWR, ORAC, and FERC, FERC
concluded in its April 26, 2007, letter to DWR: “In conclusion, | find that the licensee is
complying with the August 17 order. The licensee’s decision to allow multiple use on
these short segments of trail is reasonable and consistent with our order.” The DEIR’s
maps are consistent with both the RMP and current designations in the area.

Response P0005-8:

Describing "criteria” for existing trail use is beyond the scope of the DEIR. However, in
the examples cited in the comment, which are within the Lake Oroville State Recreation
Area (LOSRA), DPR determines use designation of trails consistent with California
Code of Regulations Title 14, Sections 4359 and 4360. To the extent that any existing
trail section is possibly not recognized by FERC as a trail segment under the existing
license, DWR will, pursuant to the recommendations made by DPR for such segments,
delineate and submit these to FERC for approval.

Response P0005-9:

This observation is incorrect; the Saddle Dam Trailhead parking lot is located at the
southeastern terminus of the Dan Beebe Trail, and it also services the Bidwell Canyon
Trail.

Response P0O005-10:

Under a FERC order issued on August 17, 2004, equestrian usage on this "Burma
Road" section of the Brad Freeman Trail is currently prohibited. Therefore, the Existing
Conditions described in the DEIR are correct. DWR proposes to open this area to
eqguestrian use as part of the proposed trails program in the RMP. Trailhead parking is
not restricted or limited to user types since other adjacent trails or roads can be
accessed. Note that there is no officially designated "trailhead access" at Burma Road;
however, this road provides numerous places to park and convenient access to the
Brad Freeman Trail. The DEIR’s trail map (Figure 3.2-4) incorrectly labeled this trall
section as multiple-use; this has been corrected in the FEIR. Please see Chapter 2.0 of
this FEIR for revised trail maps.

Response P0O005-11:

The Diversion Pool Day Use Area (DUA) has not been characterized as a "car-top boat
ramp" in published Relicensing studies or in the proposed RMP. As described in the
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DEIR on page 4.7-10, there is an undeveloped boat access point at the Diversion Pool
DUA for hand launching of boats only.

Response P0005-12:

Use of trails by those who do not use a vehicle to reach the trail or trailhead is included
in trail counter data reported in SP-R9, Existing Recreation Use, which is accurately
summarized on page 4.7-19 of the DEIR.

Response P0005-13:

The data collected and subsequent results of SP-R13, Recreation Surveys, exceed
those necessary to reasonably establish existing and "baseline” conditions at Project
trails. Proposed changes to trail designations are not predominantly based on a
perceived "need" for additional bicycle or equestrian trail opportunities, but rather on the
desire to enhance and maximize opportunities for both groups. The overwhelmingly
positive feedback received from the roughly 1,000 trail user survey respondents
supports this perspective, as does the support for the proposed trails plan from Region
Il of the California State Horsemen’s Association, the International Mountain Biking
Association, and the Lake Oroville Bicycling Organization. The SA signatories represent
the largest statewide and local organizations representing both equestrians and
bicyclists.

Response P0005-14:

While your comment does not raise issues or concerns appropriate to the environmental
analysis in the DEIR and thus no further response is necessary, your comment is a part
of the permanent record for this Project and has been forwarded to decision makers for

consideration.

Response P0O005-15:

In LOSRA, like many other units of the State Parks system, dogs (even leashed) are not
allowed on most trails. The issue of dogs on trails illegally was not identified as a
problem or desired use by interviewed trail users. A specific survey of trail-using dog
owners was not among study plans approved by the Recreation and Socioeconomics
Work Group. However, the on-site and household surveys conducted for SP-R13 gave
both current and potential trail users the opportunity to comment on this or any other
topic regarding trail use.
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RESPONSES TO COMMENTS FROM JANICE WILSON

Response P0O006-1:

The Proposed Project includes development, within 1 year of license issuance, of a
formal recreation plan for the Foreman Creek area. As part of the Proposed Project,
DWR plans to enhance recreation facilities here. Periodic closures presently exist as
recurring practice and are necessary when the water level is low, to prevent damage
and looting of cultural resources exposed in the inundation zone, especially at water
elevations below 800 feet. Please see in this FEIR Chapter 3.0, Master Responses,
The Relationship between the Oroville Facilities and Foreman Creek, for additional
information relevant to this comment.

Response P0006-2:

It is still proposed for visitors to reach the shoreline at Foreman Creek during low-water
periods by using the old road/ramp, where supplies can be unloaded. Lessened
convenience at these limited times must be balanced against the need to protect
cultural, historic, and other resources. Also note that vehicle access directly to the
shoreline is similarly prohibited everywhere else within the Project where similar uses
occur, including at developed swim areas.

Response P0O006-3:

Please see Response to Comment P0006-2. Additionally, Relicensing studies identified
the impacts that existing uses in the Foreman Creek area have had on sensitive and
irreplaceable cultural resources, and the proposed changes are designed to prevent
future impacts while still allowing popular recreation to occur. Please see in this FEIR
Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities and
Foreman Creek, for additional information relevant to this comment.

Response P0006-4:

The Proposed Project includes new recreation improvements at Foreman Creek, in
conjunction with measures to protect cultural resources. Please see in this FEIR
Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities and
Foreman Creek, for additional information relevant to this comment.

Response P0O006-5:

The existing and historical use of the Foreman Creek area is accurately outlined in
several Relicensing study reports, and is sufficiently summarized on page 4.7-7 of the
DEIR. DWR concurs that most use at Foreman Creek (and other "east side" access
points) is predominantly "local." Please see Chapter 2.0, Section 4.7.5.3, in this FEIR
for clarifications made to the DEIR.
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Response P0006-6:

Scanned images of each of the signed flyers received by DWR are provided in
Appendix A of this FEIR. Detailed responses to the flyers, also referred to as a form
letter, are provided in Responses to Comments P0032-1 through P0032-4.

DWR understands and acknowledges the value of the Foreman Creek area to
recreational users, and is committed to enhancing recreational use at this location while
also addressing potential impacts on significant cultural resources, as noted in the
Proposed Project (SA Article A129) and the Final Historic Properties Management Plan
(HPMP). Please see in this FEIR Chapter 3.0, Master Responses, Relationship
between the Oroville Facilities and Foreman Creek, for additional information relevant to
this topic.
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COMMENTS FROM PUBLIC HEARING AT THE KELLY RIDGE COUNTRY CLUB,
OROVILLE, CALIFORNIA
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joint districts to try and resolve this issue and both
sides have been working extremely hard.

The Districts do plan on filing comments on the
praft Environmental Impact Report. We do hope that the
negotiations are successful between DWR and the Districts
and if so that we can Tile comments reflecting that fact
prior to the deadline.

' And I would also Tike to thank the staff for the
opportunity to speak today and for granting the extension
to the County on filing comments because on such a large
project and such a complex document, as the Environmental
Impact Report, an extension of time is well warranted.

Thank vou.

MR.. RAMIREZ: Thank you, Mr. Steffenson. 2Just a
point of clarification. The County requested the
extension but it does apply to all commenters so it's not
an extension simply for the County. It's for
everybody.

Mr. Lyle wright.

MR. WRIGHT: Hello. My name is Lyle wWright.
That is wW=R=I-G=H=-T. And I'm the current president of
the Lake oroville Bicyclists Organization. We have been
involved with this relicensing for quite a while now.

puring the past five years I've seen how

seemingly insignificant errors can cause major headaches
pPage 31
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MR. RAMIREZ: Mr. Lannie Dragon.

MR. DRAGON: Maybe I can start from back here.
My voice carries. Most people who know me know that I
don't need a microphone. That s spelled D-R-A-G-0-N.

My Tather taught me years ago that when you
address a serious issue in a crowd of people sometimes
it's good to start with a story or a joke, so let me just
compare the pig and the chicken talking about breakfast
as who makes the greater contribution. And the chicken
is bragging about producing all of those eggs that are
prepared so many different ways and are so wonderful and |
enjoyed and the pig puts his head down a little bit and :
he says, "ves, but don't forget to make bacon and ham I .
have to give my life."

I think that there is a correlation here. I
want to start off by congratulating the city of oroville
on a fantastic Riverbend Fark Project. I love that
place. Everyone I know downtown loves it. I've been to
a number of activities there and they've all been
spectacular. I think the City of oroville has done a
great job putting all the eggs in the basket.

How, I want to talk as a Berry Creek resident
and I think we piggies in the foothills have given a lot
to create that beautiful lake out there. There are dozen

of communities that don't exist anymore to create Lake
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several times in your report.

MS. WILSON: That's not what it says.

MR. RAMIREZ: Well, That's part of the FERC
alternative that we are required to analyze, but the
Department's proposed project is contained within the
settlement agreement. Perhaps I can talk to folks
afterwards if you would like, but it really is not the
pDepartment's proposed project.

UNIDENTIFIED SPECTATOR: You are giving us a
guarantee that Foreman Creek will stay open?

MR. RAMIREZ: No, I certainly cannot because
it's the Federal Energy Regulatory Commission that's
going to hand out the guarantees here, so I think the
pepartment could not give you that guéranteg.

MR. RAMIREZ: Kathy Hodges.

MS. HODGES: My name is Kathy Hodges. Thank vou
to DWR for this opportunity to comment on the braft EIR.
I only obtained a hardcopy today and I'm kind of
dysfunctional with cDs and computers so I will have to
save most of my comments for written comments to be
submitted and thank you also for that extension. I
appreciate 1t.

I attended the relicensing meetings mainly
because of my interest in recreation specifically trails,

specifically equestrian opportumities. I'm really just
Page 42
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really happy with. I think that some of you have taken
grounds to just automatically think that Foreman Creek is
going to be shut down. I've heard some comments about my
background which is Indian and I'm called Konkow valley
Band of Maidu, but the thing of it is I think I've heard
some things that I don't think that you have the right to
say Because for one thing you don't know what's happened
on those grounds up there. Have you guys had your people
dug up and took down to Sacramento and left down there in
Sacramento down in the basement? Do you know that? You
can turn your face and look what you want.

MS. WILSON: There will --

Ms. SEEK: I'm talking here.

MS. WILSON: You referred to me.

Ms. SEEK: well, you were referring to me too.

I don't want this.

MR. RAMIREZ: Excuse me. We will give the
speaker the time to speak.

MS. WILSON: oOkay. _

MS. SEEK: And for one thing I just think that,
you know, those things shouldn't be said here. I agree
with the gentleman over here now he said some good
things. Anywﬁy. I just want to get up here and say that
the Indian people have been pushed when this place was

put in 50 years ago. I had to deal with a lot of people
Page 45

M,0.A. Deposition Reporters

June 2008

Page 7-66



Chapter 7.0

Public Comments and Responses

6/21/2007

w e < o W A W

10
11

13
14
15
16
17
18
19
20
21
22
23
24
25

that was here at all these meetings. I was here. I have
been born and raised here. I know what I'm talking
about. And I have those fTeelings just like you have the
feelings that you don't want Foreman Creek shut down
well, maybe it shouldn't be but there's lot of things
that is left there.

when you say you are talking about the people
that go up there and doing their digging and they don't
know anything about anything, that's not true. I've been
with those people there. Wwe have been there to work with
them to find out what is going to happen to the grounds
there. And people are wanting to go up there and dig
things up. They've dug things up for years. They've
taken things for years. And, yes, if vou people want to
sit here and you don't 1ike the way I'm talking about
what's been taken, what's happened then I can't help that
no more than I can help what you want to say about the
Tribal. I'm not a Tribal to the casinos. I'm a tribal
of the Koncow valley Maidu -- I'm a Tribal of the Koncow
valley Band of Maidu and I have great feelings for our
tribes and not all people are alike. Not all people do
the same things. So I think that when people want to say
things I think they need to be careful what they say.

It's 1ike the 1ittle pig and the chicken, you

know. The little pig has got to die to give his meat.
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trained for just a few weeks before they went down. They
would not allow a true archaecological person to go down
there. They were not allowed. This is not right. How
can we know what's really there? That's totally biased.

A1l I want is for the truth to be brought out,
the absolute truth. what is there? How can it be
protected? and that's all. It has nothing to do with
fighting with anybody. Everyone can get along. There's
plenty of space.

My parents cannot go down the hill. They've
been going down there for years and years bringing their
dog to go swimming down there. They'cannut go down the
hi1l and go. They will not have access to the Take
anymore. My parents have been there. They've bought
there and have been there for years and years because
they had access to that lake. I know people that their
animals were killed and people would end up in jail
because they took their land away to build that lake.

so let's just have a 1ittle bit of fairness and
let's Tearn how to get along together and let's have some
truth, some real honest truth. Let somebody go down
there that isn't related and tell us what's really there
and then Tet us make a place where everything can be
worked out together. That's all I have to say.

MR. RAMIREZ: Mr. Eob Gage.
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said, reported, transcribed and the Department will
address them as it finalizes its document.

so with that I will close this meeting and thank
you very much. And as I say some of us will be around to
answer specific questions on the EIR if there are
questions on that.

Thank you.

(Hearing concluded at 5:30 p.m.)

---ofo---
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RESPONSE TO PUBLIC HEARING COMMENT FROM GORDON ANDOE

Response PO007-1:

The commenter’s description of Proposed Project benefits and support for the Project is
noted.

RESPONSE TO PUBLIC HEARING COMMENT FROM SHARON ATTEBERRY

Response P0O008-1:

The commenter’s description of Proposed Project benefits and support for the Project is
noted.

RESPONSE TO PUBLIC HEARING COMMENT FROM PAT CLARK

Response P0O009-1:

The commenter’s description of Proposed Project benefits and support for the Project is
noted.

RESPONSE TO PUBLIC HEARING COMMENT FROM CHARLES MILLER

Response P0010-1:

The commenter’s description of Proposed Project benefits and support for the Project is
noted.

RESPONSE TO PUBLIC HEARING COMMENT FROM DAVID PITTMAN

Response P0011-1:

The commenter’s description of Proposed Project benefits and support for the Project is
noted.

RESPONSE TO PUBLIC HEARING COMMENTS FROM STEVE JERNIGAN

Response P0012-1:

The commenter’s description of Proposed Project benefits and support for the Project is
noted.
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Response P0012-2:

The commenter’s description of Proposed Project benefits and support for the Project is
noted.

RESPONSE TO PUBLIC HEARING COMMENTS FROM PAUL MCINTOSH

Response P0013-1:

The commenter identifies an issue that is outside the scope of the EIR; therefore, no
further response is necessary.

Response P0013-2:

During the ALP process, in which Butte County (County) actively participated, two
complete study plans specific to economics and the County—SP-R18, Recreation
Activity, Spending, and Associated Economic Impacts, and SP-R19, Fiscal Impacts—
were developed and the studies undertaken. County issues were considered and
County representatives were fully involved in the development of the plans and the
evaluation of the results. DWR notes that the County largely recapitulates the same
issues and arguments that it has raised throughout the FERC relicensing proceeding
and that DWR, supported by the collaborative studies, has repeatedly shown to be
flawed, irrelevant, and/or without legal or factual basis. Section 1.7 of the DEIR
includes brief descriptions of the 71 studies conducted during the ALP in coordination
with stakeholders, including regulatory agencies with decision-making responsibilities.
The DEIR was based on these studies and highly qualified specialists identified in
Chapter 8.0 of the DEIR conducted the analysis.

Response P0013-3:

Issues raised by the County during the ALP scoping process, study plan development,
and subsequent collaborative review of study results were discussed within the
collaborative process and helped inform the environmental analysis where appropriate
under CEQA. Any comments submitted by Butte County in writing during the comment
period are responded to in this FEIR.

Response P0013-4:

The Proposed Project’s contribution to the significant cumulative public services impact
would be considered significant only if the Project’s contribution is cumulatively
considerable. As discussed on page 6.2-62 of the DEIR, the Proposed Project’s
incremental contribution to the cumulative demand for local public services is
anticipated to be minor. Additionally, DWR has previously expressed a willingness to
provide funding for its fair share of public services effects. Please refer to DWR'’s
Response to Comments on the FERC DEIS for further detailed analysis. Please see in
this FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville
Facilities and Socioeconomics, for additional information relevant to this comment.
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Response P0013-5:

No mitigation was proposed because no significant impacts were identified. Please see
Response to Comment P0013-4 above, and see in this FEIR Chapter 3.0, Master
Responses, The Relationship between the Oroville Facilities and Socioeconomics, for
additional information relevant to this comment.

RESPONSE TO PUBLIC HEARING COMMENTS FROM CHARLES HAMILL

Response P0014-1:

As described in Chapter 3.0 of the DEIR, the Proposed Project is the Settlement
Agreement for Licensing of the Oroville Facilities FERC Project No. 2100 (SA). The SA
includes a variety of plans and programs that have been agreed upon by the SA
signatories. SA Article A129 (Plan to Improve and Redirect Recreation Usage at
Foreman Creek Boat Ramp) states that the Proposed Project includes development of a
plan within 1 year of license issuance to redirect recreation usage at Foreman Creek to
protect cultural resources during the development of planned recreation enhancement
at this location. At this time, closing of Foreman Creek is not included in the Proposed
Project. See Chapter 3.0 of the DEIR for a more detailed description of the Proposed
Project, and specifically page 3.3-38 for the description of SA Article A129. Please see
in this FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville
Facilities and Foreman Creek, for additional information relevant to this comment.

Response P0014-2:

The DEIR contains numerous references to and descriptions of Foreman Creek, and no
incorrect descriptions of facilities there were identified. The reference may be to the
Foreman Creek Boat-in Campground; facilities there are described on page 3.2-25 of
the DEIR.

RESPONSE TO PUBLIC HEARING COMMENT FROM WENDELL VANTINE

Response P0O015-1:
Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the

Oroville Facilities and Socioeconomics, for additional information relevant to this
comment.

RESPONSE TO PUBLIC HEARING COMMENTS FROM JANICE WILSON

Response P0016-1:

DWR plans to enhance recreation facilities at the Foreman Creek location and the
Proposed Project seeks to avoid extended closure. However, the new license issued by
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FERC may include a temporary closure of the Foreman Creek boat launch as described
in the FERC Staff Alternative. Limited, periodic closures presently exist as a recurring
practice and are necessary when the water level is low to prevent damage and looting
of cultural resources exposed in the inundation zone, especially at water elevations
below 800 feet. Please see in this FEIR Chapter 3.0, Master Responses, The
Relationship between the Oroville Facilities and Foreman Creek, for additional
information relevant to this comment.

Response P0016-2:

One hundred percent of the area at Foreman Creek, including all State lands above the
reservoir and the entire fluctuation zone down to 690 feet above mean sea level (found
in Sections 13, 18, 17, 24, 19, and 30), were surveyed for archaeological resources.
Professional archaeologists associated with California State University, Sacramento,
and Sonoma State University conducted the survey. The crews consisted of six to eight
archaeologists and one or two Maidu trainees. Information on survey methods can be
found in The Archaeological and Historical Site Inventory at Lake Oroville, Butte
County—A Report for the Public. This report can be found on the DWR website or may
be obtained by request. The commenter identifies an issue that is outside the scope of
the EIR; therefore, no further response is necessary.

RESPONSE TO PUBLIC HEARING COMMENTS FROM DAVID STEFFENSON

Response P0017-1:

Cold water effects on rice production are discussed and presented in the DEIR, Section
4.13, Environmental Baseline. Changes in water temperature conditions and affects on
rice production are also discussed in the DEIR, Section 6.2.11. Please see in this FEIR
Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities and
Rice Yields, for additional information relevant to this comment. The commenter also
submitted a comment letter (NO004). Individual responses to this letter are provided in
Chapter 6.0 of this FEIR.

Response P0017-2:

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the
Oroville Facilities and Rice Yields, for information relevant to this comment.

Response P0017-3:

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the
Oroville Facilities and Rice Yields, for information relevant to this comment.
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RESPONSE TO PUBLIC HEARING COMMENT FROM LYLE WRIGHT

Response P0018-1:

Thank you for your interest in the Oroville Facilities Relicensing Project. While your
comment does not raise issues or concerns appropriate to the environmental analysis in
the DEIR and thus no further response is necessary, your comment is a part of the
permanent record for this Project and has been forwarded to decision makers for
consideration.

RESPONSE TO PUBLIC HEARING COMMENT FROM WILL COTTER

Response P0019-1:

DWR plans to enhance recreation facilities in the Foreman Creek area and the
Proposed Project seeks to avoid extended closure. However, the new license issued by
FERC may include a temporary closure of the Foreman Creek boat launch as described
in the FERC Staff Alternative. Please see in this FEIR Chapter 3.0, Master Responses,
The Relationship between the Oroville Facilities and Foreman Creek, for additional
information relevant to this comment.

RESPONSE TO PUBLIC HEARING COMMENT FROM TOM BERLINER

Response P0020-1:

The commenter’s description of Proposed Project benefits and support for the project is
noted.

Response P0020-2:

The commenter’s description of Proposed Project benefits and support for the project is
noted.

RESPONSE TO PUBLIC HEARING COMMENTS FROM RON DAVIS

Response P0021-1:

DWR appreciates your interest and continued involvement in the ALP collaborative
through the development of the EIR for the Oroville Facilities. The comment is general;
however, your opinion is noted. Thresholds of significance determinations were based
on the State CEQA Guidelines and are generally described in Section 5.0.2 of the
DEIR. Each impact section of Chapter 5.0 in the DEIR includes a description of the
significance criteria specific to that resource, which was used to determine impacts.
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Response P0021-2:

Section 6.2, pages 6-1 through 6-66 of the DEIR describe the comprehensive
cumulative impacts assessment completed as part of the environmental analysis of the
Oroville Facilities Relicensing. Each resource area within Chapter 5.0 of the DEIR
included an evaluation of potential cumulative effects, which were then summarized in
Chapter 6.0 of the DEIR. Best available information was used during the cumulative
impacts assessment, and the geographic and temporal scope and the level of analysis
is consistent with Sections 15130 and 15355(b) of the State CEQA Guidelines.

Response P0021-3:

The commenter identifies an issue that is outside the scope of the EIR; therefore, no
further response is necessary. However, the DEIR does evaluate flood management,
gravel movement, large woody debris recruitment, erosion issues, and other hydrologic
issues as they relate to the Oroville Facilities Proposed Project.

Response P0021-4:

DWR plans to enhance recreation facilities at Foreman Creek, and the Proposed
Project seeks to avoid extended closure. Closure may be imposed if the FERC Staff
Alternative is selected; FERC seeks to minimize impacts by requiring development of a
plan within 6 months following License issuance (and facility closure). Mitigation is not
proposed, since there are several other points along the east shore of Lake Oroville that
do not require fee payment to access. Please see in this FEIR Chapter 3.0, Master
Responses, The Relationship between the Oroville Facilities and Foreman Creek, for
additional information relevant to this comment.

Response P0021-5:

The Proposed Project replaces the ORAC with the RAC, as described on page 3.3-26
of the DEIR. The RAC will function more efficiently and allow for more rapid direct
response to public input. Moreover, the RAC, like the ORAC, is composed of 13
entities, including many local government and citizen groups as well as DWR, DFG, and
DPR. Also, the 50+ stakeholders who affirmatively voted for this new arrangement
during the public meetings process that led to the SA RMP overwhelmingly supported
the RAC.

Response P0021-6:

Section 1.1.1 of the DEIR, pages 1-2 and 1-3, describes the programmatic structure of
the DEIR, consistent with California Public Resources Code Sections 21093 and 21094
and 14 California Code of Regulations Sections 15152 and 15168. The Proposed
Project considered in the DEIR includes the development and implementation of
numerous plans and programs over the next several decades in addition to actions
designed for immediate implementation. While some individual actions are well
described in the Proposed Project and ripe for analysis, specific details of the numerous
plans and programs described are unknown at this time. DWR anticipates that
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additional CEQA documents will be necessary in the future when these plans and
programs are finalized. The programmatic structure of the DEIR provides the
opportunity to examine the project broadly, with project-specific information included as
available.

Response P0021-7:

The fish weir program is described in Section 3.3.2 of the DEIR. There are no winter-
run Chinook salmon in the Feather River. The counting weir in Phase 1 will passively
count fish as they pass and will not block the fish. It will provide a mechanism to directly
count all fish in the Low Flow Channel (LFC). The segregation weir in Phase 2 will
spatially separate the spring-run Chinook salmon and provide a spawning location for
the fall-run Chinook. The details of the location of the segregation weir and the
operations will need to be developed with the assistance from the resource agencies
and the EC and will address steelhead and other river fish species as well. DWR
anticipates that the operation of the fish counting weir in Phase 1 will provide guidance
on location and operation of the segregation weir in Phase 2. Effects of the weir
program are discussed in DEIR Section 5.4 and the cumulative effects of the fish weir
are discussed in Section 6.2.

Response P0021-8:

Although the Proposed Project does include the Habitat Expansion Agreement (HEA),
there are no specific plans for fish passage in the Feather River basin. If fish passage
in the Feather River basin were proposed as part of the HEA, the plan would be subject
to a subsequent environmental analysis prior to implementation.

Response P0021-9:

The commenter identifies an issue that is outside the scope of the EIR; therefore, no
further response is necessary.

Response P0021-10:

Under the No-Action Alternative, DWR would continue to operate the facilities under the
existing license conditions.

Response P0021-11.:

As described in the DEIR, page 2-7: The studies were developed by the five ALP
Collaborative Work Groups, which used the resource issues, concerns, and comments
gathered during the scoping process and issue statements they developed to
cooperatively develop 71 study plans, resulting in over 160 individual reports to provide
supporting data and analysis for the relicensing effort. The results of these studies
address issues identified during the formal scoping process and public meetings, and
fulfill regulatory requirements associated with relicensing. In some cases, the study
plans were designed to also address issues outside FERC'’s authority that were
anticipated to be considered in a settlement agreement.
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RESPONSE TO PUBLIC HEARING COMMENT FROM STEVEN KEELER

Response P0022-1:

DWR plans to enhance recreation facilities at Foreman Creek, and the Proposed
Project seeks to avoid a completed extended closure. Temporary closure of Foreman
Creek may be imposed should the license include FERC Staff Alternative; FERC seeks
to minimize impacts by requiring development of a plan within 6 months following
license issuance (and facility closure). Please see in this FEIR Chapter 3.0, Master
Responses, The Relationship between the Oroville Facilities and Foreman Creek, for
additional information relevant to this comment.

RESPONSE TO PUBLIC HEARING COMMENT FROM LANNIE DRAGON

Response P0023-1:

DWR plans to enhance recreation facilities at Foreman Creek, and the Proposed
Project seeks to avoid a complete or extended closure. Temporary closure of Foreman
Creek may be imposed should the license include FERC Staff Alternative; FERC seeks
to minimize impacts by requiring development of a plan within 6 months following
license issuance (and facility closure). When the water elevation is above 835 feet,
Enterprise provides free boat launching opportunities. Please see in this FEIR Chapter
3.0, Master Responses, The Relationship between the Oroville Facilities and Foreman
Creek, for additional information relevant to this comment.

RESPONSES TO PUBLIC HEARING COMMENTS FROM CATHY HODGES

Response P0024-1:

The commenter’s description of Proposed Project benefits and support for the project is
noted.

Response P0024-2:

The data collected and subsequent results of SP-R13, Recreation Surveys, exceed
those necessary to reasonably establish existing and "baseline" conditions at project
trails.

Response P0024-3:

Please see Response to Comment P0024-2, above.
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Response P0024-4:

Your comment is noted. However, DWR remains supportive of the SA, including
implementation of the Trails Plan described in the proposed RMP upon license
issuance.

Response P0024-5

DWR appreciates your interest and continued involvement in the Oroville Facilities
Relicensing EIR. The Existing Conditions as described in the DEIR represent a
snapshot of those conditions surrounding the project at the time of release of the Notice
of Preparation, consistent with the State CEQA Guidelines. DWR feels that Chapter 4.0,
Existing Conditions, of the DEIR provides an appropriate representation of those
conditions in existence within the scope of the Project at the time of the Notice of
Preparation.

RESPONSES TO PUBLIC HEARING COMMENTS FROM PATSY SEEK

Response P0025-1:

The comment addresses the proposed closure of the Foreman Creek Car-top Boat
Ramp to recreational use, as described in the Final Environmental Impact Statement
issued by FERC and discussed earlier during the public hearing. As stated on pages
3.3-33, 3.3-37, and 3.3-38 of the DEIR, DWR intends to protect site values at Foreman
Creek through mitigation measures incorporated in the HPMP, while redirecting and
improving recreational uses in specific areas to allow for continued public access to
Foreman Creek. In accordance with SA Article A129, the Proposed Project includes
development of a plan within 1 year of license issuance to redirect recreation usage at
Foreman Creek to protect cultural resources during the development of planned
recreation enhancements at this location.

Page 3.3-33 of the DEIR also notes that the SA allows DWR to seek the removal of
small amount of acreage from the Foreman Creek Unit of the LOSRA from the FERC
Project boundary for the purpose of reburial of repatriated human remains.

As noted in Table 5.8-1 and described on Page 5.8-12 of the DEIR, the proposed
measure to improve and redirect recreational usage to specific areas at Foreman Creek
would provide enhanced protection of significant cultural resource values at this
location, and would therefore result in a beneficial impact on cultural resources. Please
see in this FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville
Facilities and Foreman Creek, for additional information relevant to this comment.

Response P0025-2:

The commenter’s support for the Proposed Project is noted.
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RESPONSE TO PUBLIC HEARING COMMENT FROM BRANDY DOERING

Response P0026-1:

The archaeological survey of the Foreman Creek area confirmed the presence of
numerous cultural resources in the area. Please see also Response to Comment
P0025-1, and see in this FEIR Chapter 3.0, Master Responses, The Relationship
between the Oroville Facilities and Foreman Creek, for additional information relevant to
this comment.

RESPONSE TO PUBLIC HEARING COMMENT FROM LANA STARK

Response P0027-1:

Site location information is considered confidential, as noted in Section 4.8, page 4.8-1,
of the DEIR. Furthermore, DWR intends to protect cultural and historical resources
within the Project area through implementation of an HPMP, as identified on page 3.3-4
of the DEIR and in SA Article 128. Please see also Response to Comment P0025-1.

RESPONSES TO PUBLIC HEARING COMMENTS FROM BOB GAGE

Response P0028-1:

The commenter’s description of Proposed Project benefits and support for the project is
noted. DWR remains supportive of the SA, including implementation of the Trails Plan
described in the proposed RMP upon license issuance.

Response P0028-2:

The Proposed Project, as described in Chapter 3.0 of the DEIR, would expand
equestrian access to several trails, while maintaining equestrian-only access to certain
trails.

Response P0028-3:

Trail segments selected for revised designation are considered capable of supporting
such use without undue environmental damage or safety concerns, as described in the
proposed RMP.

RESPONSES TO PUBLIC HEARING COMMENTS FROM MARY KAISER

Response P0029-1:

DWR plans to enhance recreation facilities in the Foreman Creek area and the
Proposed Project seeks to avoid complete or extended closure. Closure, not
recommended by DWR, may be imposed if the FERC Staff Alternative is selected.
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Limited, periodic closures presently exist as recurring practice and are necessary when
the water level is low, to prevent damage and looting of cultural resources exposed in
the inundation zone, especially at water elevations below 800 feet. In any case, DWR
will develop a plan for recreation access, which will likely evaluate the proposal
described in the comment as one alternative. Please see in this FEIR Chapter 3.0,
Master Responses, The Relationship between the Oroville Facilities and Foreman
Creek, for additional information relevant to this comment.

Response P0029-2:

DWR plans to enhance recreation facilities at Foreman Creek, and the Proposed
Project seeks to avoid extended closure. Closure may be imposed if the FERC Staff
Alternative is selected; FERC seeks to minimize impact by requiring development of a
plan within 6 months following license issuance (and facility closure). When the water
elevation is above 835 feet, Enterprise Boat Ramp provides free boat launching
opportunities. Mitigation during closure is not proposed, since there are several other
points along the east shore of Lake Oroville that do not require fee payment to access.
Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the
Oroville Facilities and Foreman Creek, for additional information relevant to this
comment.

Response P0029-3:

DWR plans to enhance recreation facilities at Foreman Creek, and the Proposed
Project seeks to avoid extended closure. The FERC Staff Alternative proposes
temporary closure of Foreman Creek while DWR considers options for protection of
cultural resources, including closure, as part of a plan for the area. No permanent
closure of Foreman Creek is assumed; impacts of temporary closure on visitors would
also be temporary. When the water elevation is above 835 feet, Enterprise Boat Ramp
provides free boat launching opportunities. In addition, opportunities for swimming, boat
launching, and fishing are available a short distance away at Loafer Creek, although
user fees are charged at that area. Note: 2000 U.S. Census data for Berry Creek list
534 occupied housing units within the zip code 95916 tabulation area (Berry Creek
area). Please see in this FEIR Chapter 3.0, Master Responses, The Relationship
between the Oroville Facilities and Foreman Creek, for additional information relevant to
this comment.

Response P0029-4:
Please see Response to Comment P0029-3, above.
Response P0029-5:

While your comment does not raise issues or concerns appropriate to the environmental
analysis in the DEIR and thus no further response is necessary, your comment is a part
of the permanent record for this Project and has been forwarded to decision makers for

consideration. The comment addresses the temporary closure of the Foreman Creek
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Car-top Boat Ramp to recreational use, as described in the FEIS issued by FERC and
discussed earlier during the public hearing. As stated on pages 3.3-33, 3.3-37, and 3.3-
38 of the DEIR, DWR intends to protect site values at Foreman Creek through
mitigation measures incorporated in the HPMP, while redirecting and improving
recreational uses in specific areas to allow for continued public access to Foreman
Creek.

In accordance with SA Article A129, the Proposed Project includes development of a
plan within 1 year of license issuance to redirect recreation usage at Foreman Creek to
protect cultural resources during the development of planned recreation enhancements
at this location. This plan will be developed in consultation with the four federally
recognized Native American Tribes located in Butte County, the Kon Kow Valley Band
of Maidu, and the RAC (consultees). Through this committee, members of the public
will be allowed to participate in the development of the plan to improve and redirect
recreation usage to specific areas at Foreman Creek. Please see in this FEIR Chapter
3.0, Master Responses, The Relationship between the Oroville Facilities and Foreman
Creek, for additional information relevant to this comment.
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COMMENTS FROM BRUCE STEIDL
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should be able to accommodate recent deaths and burials as well, also there may
be Indian burials in the future which need a burial plot, DWR needs to hire
contractor to help Tribes layout new cemetery and once all of this has been done
DWR needs to hire & contractor to excavate all holes for burial.

Well Rick, here are some of my comments, not all, but some. Thanks for taking the time
for reading all this. Take care and I'll try to make it to the next get together.

Mﬁdl :
4‘iﬁzen and Tribal Mm@

EE:] Kd S-NOr LOOZ
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RESPONSES TO COMMENTS FROM BRUCE STEIDL

Response P0O030-1:

Section 3.2 of the DEIR states that the Oroville Facilities were developed as part of the
SWP, a water storage and delivery system of reservoirs, agueducts, power plants, and
pumping plants. The SWP stores and distributes water to supplement the needs of
urban and agricultural water users in Northern California, the San Francisco Bay Area,
the San Joaquin Valley, Central Coast, and Southern California. As part of the SWP,
the Oroville Facilities are also operated for flood management, power generation, water
guality improvements in the Delta, recreation, and fish and wildlife enhancement.
Information regarding water releases can be found in Sections 2.1.2.3, 3.2.2.6, and
3.2.3.4 of the DEIR. This EIR is a hydropower relicensing document specific to the
Oroville Facilities FERC Project No. 2100, not the entire SWP. Discussion of all of the
water transfer points throughout the SWP is beyond the scope of this EIR. More
thorough information regarding the SWP operations and water deliveries can be found
in DWR’s annual publication, Bulletin 132.

Response P0O030-2:

The 29 long-term water supply contractors that receive water from the SWP are all
public, not-for-profit entities. These include both Butte and Plumas Counties as local
entities. SWP water contractors pay for the cost of the delivered water, which includes
facility operations and maintenance costs to their point of delivery, conveyance costs
including power needed, and repayment of SWP capital debt. These public entities in
turn supply water to meet local demand and needs in their individual service areas.
Annual SWP water delivery volumes and cost allocation amounts to the 29 long-term
SWP water contractors can be found in the Bulletin 132 series reports published
annually by DWR. In addition to these public entities, which are allocated water from
the SWP depending on water-year hydrology and a contractually stipulated percentage
share of the total maximum allowable SWP water supply, the water districts in the
Feather River Service Area also receive annual water deliveries through their superior
and pre-SWP water rights on the Feather River.

Response P0030-3:

Section 5.8 of the DEIR addresses the impacts of reservoir level fluctuations and
recreational uses on cultural resources. DWR intends to protect cultural and historical
resources within the project area through implementation of an HPMP, as identified on
page 3.3-4 of the DEIR and in SA Article 127.

Response P0030-4:

DWR recognizes that restoration or development of gathering areas for traditionally
important plants is a concern of the Maidu community, as noted in Section 5.8.4 of the
DEIR and Section 4.7 of the HPMP. Implementation of the HPMP, as noted on page
3.3-4 of the DEIR, will ensure that such areas are available for the gathering of
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traditional plants. Furthermore, DWR is currently working with members of the local
Maidu community to identify which plants are desired for cultivation.

Response P0030-5:

While your comment does not raise issues or concerns appropriate to the environmental
analysis in the DEIR and thus no further response is necessary, your comment is a part
of the permanent record for this Project and has been forwarded to decision makers for

consideration.

Response P0030-6:

While your comment does not raise issues or concerns appropriate to the environmental
analysis in the DEIR and thus no further response is necessary, your comment is a part
of the permanent record for this Project and has been forwarded to decision makers for

consideration.

Response P0O030-7:

DWR is working with the local Maidu Tribes to identify a suitable location to rebury the
human remains excavated when the reservoir was constructed. Page 3.3-33 of the
DEIR also notes that the SA allows DWR to seek the removal of small amount of
acreage from the Foreman Creek Unit of the LOSRA from the FERC Project boundary
for the purpose of reburial of repatriated human remains. While your comment does not
raise issues or concerns appropriate to the environmental analysis in the DEIR and thus
no further response is necessary, your comment is a part of the permanent record for
this Project and has been forwarded to decision makers for consideration.
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COMMENTS FROM PACIFIC CHEROKEE
TRIBAL COUNSEL
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United States of America
Before the Federal Energy Regulatory Commission
Oroville Facilities aka Feather River Project — FERC Project No. 2100-52
California Department of Water Resources, Licenses

Oroville Dam; Oroville Reservoir; Thermalito Forebay; Thermalito Afterbay; Hyatt
Power Plant; Thermalito Powerhouse; et al. (aka Oroville Facilities).

Feather River Watershed Above and Below Oroville Dam
Butte County, California

In the Matter of Notice of Application and Applicant-Prepared EA accepted for filing,
soliciting comments, and final recommendations, terms and conditions and prescriptions
— Major License.

Motion of Intervention by Pacific Cherokee Tribal Council.
Recommended Terms and Conditions

The following are valid grounds for a motion of intervention to be accepted by the
Commission for the re-licensing of the Feather River Project (aka Oroville Facilities —
aka Oroville Facility of the State Water Project).

The Project

The Oroville Facility of the State Water Project includes, in part, Oroville Dam; Oroville
Reservoir; Thermalito Afterbay; Theramlito Forebay; Hyatt Powerhouse; Thermalito
Powerhouse; Thermalito Diversion Dam Powerhouse; and also Lake Davis. The project
affects the natural flows of the people’s water of the North Fork Feather River; Middle
fork Feather River; South Fork Feather River; West Branch Feather River; and numerous
small tributaries flowing into Oroville Reservoir above Oroville Dam, We further
reference “Description of Project” as noted under (1) in said Notice of Application for
major License, dated September 12, 2005,
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THE PARTIES

1. The California Department of Water Resources (hereinafter known as
“Licensee”) is the Licensee for the Feather River Project 2100. The Feather
River Project is part of the State Water Project and stores the people’s water
that is diverted at the State Pumps, which is located in the South Delta. The
State Pumps is licensed with the Commission under FEERC Project No.
2416 and the Licensee is the California Department of Water Resources.
The Licensee is a state water development agency that represents solely 29
state Water Confractors. There are several agents for the Licensee. The
mailing address for the Licensee is 1416 Ninth Street, Sacramento CA
95814.
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RESPONSES TO COMMENTS FROM PACIFIC CHEROKEE TRIBAL COUNSEL

Response P0031-1:

The comment addresses processes jointly established by stakeholders for the SA, and
does not raise issues or concerns specific to the environmental analysis presented in
the DEIR. In preparation of the DEIR, public meetings were noticed and open to the
public in compliance with the requirements of CEQA and State law. No further
response is necessary.

Response P0031-2:

The comment addresses processes jointly established by stakeholders for the SA, and
does not raise issues or concerns specific to the environmental analysis presented in
the DEIR. In preparation of the DEIR, public meetings were noticed and open to the
public in compliance with the requirements of CEQA and State law. No further
response is necessary.

Response P0031-3:

The comment addresses processes jointly established by stakeholders for the SA, and
does not raise issues or concerns specific to the environmental analysis presented in
the DEIR. In preparation of the DEIR, which was released for public and agency
comment on May 18, 2007, public meetings were noticed and open to the public in
compliance with the requirements of CEQA and State law. No further response is
necessary.

Response P0031-4:

As described in the DEIR, the SA formed the basis of the Proposed Project. In
compliance with CEQA, the environmental effects of the Proposed Project and
alternatives to the proposed project were analyzed and described. DWR extended the
comment period for the DEIR, so that the public and agencies were provided more than
90 days to review and comment on the DEIR, which is in excess of the requirements
under CEQA. The comment does not raise issues or concerns specific to the
environmental analysis presented in the DEIR. No further response is necessary.
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FORM LETTER

STOP THE CLOSING OF
FOREMAN CREEK
STATE RECREATION AREA

547 ACRES

Public Resource Code 5019.56 Recreation areas are selected for their
having TERRAIN capable of withstanding EXTENSIVE HUMAN
IMPACT. Most of Lake Oroville's shoreline is very steep and of poor soilZ
density. £
Foreman Creek State Recreation Area was chosen as the #1
Recreation site, with its gradule sloping terrain and its dense soil type. |
Foreman Creek State Recreation Area is one of the only sites, that the™
Boat Ramp (County Road) and entire Shoreline are accessible by
vechicle's at ALL WATER LEVELS.

Public Resource Code 5019.53 - 5019.65 A CULTURAL RESERVE
SHALL NOT BE LOCATED IN A STATE RECREATION AREA.
A Cultural Preserve may be located in a State Park.

Water Code 111919 Lake Oroville is a State Recreation Area (ccra753).;
Department of Water Resources and State Parks and Recreation as
State Agency are required to comply with STATE LAWS.

c-ze004- l—z

G

I—r- EEO0

signature

Lake Recreation is not a hike to activity. A short distance is all you can
carry your, life jackets, towels, blankets, chairs, ice chests, snacks, food,
shades, rafts, fishing poles, tackle boxes, etc., etc.,
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RESPONSE TO FORM LETTER

Response P0032-1:

The portion of the California Public Resources Code cited by the commenter provides a
classification and brief description of various State recreation units that may be
designated within the State parks system. As stated in Public Resources Code
Sections 5019.96(a)—(d), State recreation units are classified as one of the following
four types: (a) State recreation areas, (b) underwater recreation areas, (c) State
beaches, and (d) wayside campgrounds.

The full text of Section 5019.56(a), which describes State recreation areas, is provided
here:

(a) State recreation areas, consisting of areas selected and developed to provide multiple
recreational opportunities to meet other than purely local needs. The areas shall be
selected for their having terrain capable of withstanding extensive human impact and for
their proximity to large population centers, major routes of travel, or proven recreational
resources such as manmade or natural bodies of water. Areas containing ecological,
geological, scenic, or cultural resources of significant value shall be preserved within
state wildernesses, state reserves, state parks, or natural or cultural preserves, or, for
those areas situated seaward of the mean high tide line, shall be designated state marine
reserves, state marine parks, state marine conservation areas, or state marine cultural
preservation areas.

Improvements may be undertaken to provide for recreational activities, including, but not
limited to, camping, picnicking, swimming, hiking, bicycling, horseback riding, boating,
waterskiing, diving, winter sports, fishing, and hunting. Improvements to provide for urban
or indoor formalized recreational activities shall not be undertaken within state recreation
areas.

The LOSRA was established by the State Park and Recreation Commission in
connection with the Davis-Dolwig Act of 1961. Although this comment does not raise
issues or concerns appropriate to the environmental analysis in the DEIR and thus no
further response is necessary, the comment is a part of the permanent record for this
Project and has been forwarded to decision makers for consideration.

Response P0032-2:

DWR assumes that the commenter intended to refer to the LOSRA, as there is no area
designated as Foreman Creek State Recreation Area. DWR is also unaware of a
ranking of recreation sites in the project area. DWR acknowledges the value of the
Foreman Creek area for local recreational users and is committed to enhancing
recreational use at this location while also addressing potential impacts on significant
cultural resources, as noted in the Proposed Project (SA Article A129) and the Final
HPMP. Please refer to this FEIR, Chapter 3.0, Master Responses, Relationship
between the Oroville Facilities and Foreman Creek, for additional information related to
this topic.
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Response P0032-3:

Sections 5019.53-5019.65 do not contain any statement that a cultural reserve “shall
not” be located in a State Recreation Area. These sections do address the fact that
areas within the State park system that are managed primarily for cultural values can be
designated separately from State Recreation Areas. The Foreman Creek area has not
been managed primarily for its cultural values, and it has not been designated as a
cultural reserve or cultural preserve. As noted in Response to Comment P0032-2 and in
the master response in Chapter 3.0 of this FEIR (The Relationship between the Oroville
Facilities and Foreman Creek), the Proposed Project does not include the designation
of the Foreman Creek area as a cultural reserve or a cultural preserve. As noted on
page 3.3-33 of the DEIR, the SA also allows DWR to seek removal of a small amount of
acreage from the Foreman Creek portion of the LOSRA from the FERC Project
boundary to make land available to Native American tribes for reburial of repatriated
human remains.

Section 5019.53 of the Public Resources Code describes the nature and purpose of
State parks, including the goal of preserving “...outstanding natural, scenic, and cultural
values, indigenous aquatic and terrestrial fauna and flora ...” Because there are no
State parks within the Oroville Facilities, this portion of the code is not relevant.

Section 5019.56 of the Public Resources Code is related to State recreation units, as
described more fully in Response to Comment PO032-1.

Section 5019.59 describes historical units that may be established to preserve objects
of historical, archaeological, and scientific interest, and archaeological sites and places
commemorating important persons or historic events. Again, no such designation has
been made at Foreman Creek, and a designation of this nature has not been proposed
by DWR.

Section 5019.62 is related to State seashores. This section of the code is not relevant
to the Oroville Facilities.

Section 5019.65 describes and defines State reserves, including State natural reserves
(Section 5019.65[a]) and State cultural reserves (Section 5019.65[b]). These areas are
intended to be managed primarily for their natural or cultural values, but allow for other
uses, including public access, enjoyment, and education. Foreman Creek has not been
designated as a cultural reserve, and the Proposed Project does not include an action
intended to make such a designation.

Section 5019.74 of the Public Resources Code addresses cultural preserves within the
State park system. These areas are designated and managed to protect outstanding
values related to “...significant places or events in the flow of human experience in
California.” In a cultural preserve, complete integrity of the cultural resources is sought,
and no “structures or improvements that conflict with that integrity shall be permitted.”
DWR has not proposed to designate Foreman Creek as a cultural preserve.
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Chapter 7.0
Public Comments and Responses

Response P0032-4:

For informational purposes, the full text of Section 11919 of the State Water Code is
provided below.

11919. Public recreation facilities in connection with state water projects are recreational
areas.

DWR recognizes the LOSRA as a recreation area, and is fully aware of its obligation to
comply with State laws. This comment does not raise issues or concerns appropriate to
the environmental analysis in the DEIR and thus no further response is necessary. The
comment is a part of the permanent record for this Project and has been forwarded to
decision makers for consideration.
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